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DEL WEBB PROJECT DEVEIDPMENT AGREEMENT

The 'Roseville City Council, at the meeting of January 5, 1994,
ADOPTED Ordinance 2758 adopting a Development Agreement with Del
Webb California Corp., Walaire, Inc., and John S. Fiddyment. This
Oordinance is now in effect and the Development Agreement has been
executed by the City Manager. A certified copy of the agreement is
enclosed. for your records. '

The original agreement has been sent to the County recorder. When
it is returned, I will send you the recording information. :

If you have any questions, please contact us at 774-5263;

HELEN FLORANCE, CMC
CITY CLERK

BY:

E Ortiz,
Deputy Clerk

1l

cc: Wade & Assoc.
Walaire, Inc.
John S. Fiddyment
Planning
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DEVELOPMENT AGREEMENT

BY AND BETWEEN THE CITY OF ROSEVILLE

DEL WEBB CALIFORNIA CORP,
WALAIRE, INC.,
AND JOHN S. FIDDYMENT
RELATIVE TO THE DEVELOPMENT

KNOWN AS

THE DEL WEBB SPECIFIC PLAN
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DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement")‘is made and entered

~into this 7th day of . February , 1994, by and

betwéen the City of Roseville, a mﬁnicipal éorporatidn ("City")
and Del Webb California Corp, an Arizona corporation
("Landowner"); Walaire, Inc., a California.corporation
("Walaire"); and John S. Fiddyment, an individual, ("Fiddyment")
(Walaire and Fiddyment are coilectively réferred td‘és

- "Sellers"), and

WITNESSETH:

WHEREAS,
A. Enabling Statute. To strengthen the public planning

process, encourage private participation in comprehensive
planning and reduce the economic risks of development, the
legislatufe of the State of California adopted Sections 65864 et
seq. of the California Government Code enabling a city énd an
applicant for a development project, who has a legal or an
équitable interest in the property to be developed, to enter into
a development agreement establishing with certainty what zoning
standards and land use regulations of the city will govern the
construction and implementation of the development project from
beginning to completion.
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B. - Property Description. < Landowner is the legal owqér or
has options to purchase that certain real property constituting
"approximately 1,200 écres'described in Exhibit "A" (ﬂthe

Propertyﬁ),;;_‘7  - o o

C. Development Agreement Goals. City and Landowner

- desire to enter into this Agreement in order to facilitate the
création éf‘a>physicalrenvironment ﬁhat Qill conform to and
 '§Qmp1ement the goalé of City, provide timely conétruction of
-nece;éary infrastfﬁcture; inciuding efficient fraffic'
circulation, protect édjacent land uses and natural resources
from adverse impacts, enhance implementation of City’s General
Plan and the Dei Webb Specific Plan and reduce the economic risks

of development to the Landowner and City.

D.  Project Background and Approvals.

1. On October 7, 1993, October 14, 1993 and November
18, 1993, the City’s Planning Commission éonsidered a General
Plan Amendment, the Del Webb Specific Plan, Rezone, Project
Development Guidelines and Standards, Prezone and Annexation
(including expansion of the City of Roseville Sphere of
Influence); (collectively "the Entitlements") and Environmental
Impact Report ("thé EIR"), and after having conducted duly
noticed public hearings, voted to recommend approval of the
Entitlements and certificatiqn of the EIR.
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2. On December 8, 1993 an December 15, 1993, the City
Council held public hearings on the Entitlements and EIR. At the
conclusion of these hearings, the City Council, by,ﬁesolution No.
93-323 adopted én December 15,v1993, certified the EIR a$
adeQuaté and complete, made specific findings, and adopted a
Statement of Overriding Considerations. On December 15, 1993,
the City Council also: approved. the DelWWebb Generél Plan
Amendment by approval ofkResolﬁtion'No. 93-324; approved the Dei
jWebeSpecific Plan byvadoption_qf Resolution N¢. 934325} approved
thevggzoniﬁg by Ordinance No. 2756} approved the Prezoné by »
Ordinance No. 2757; approved the Annexation by Resolution No. 93-
326; and approved the Project Development Guidelines and
Standards by Resolution No. 93-327.

3. Landowner has submitted, and City is currently
processing, a Large Lot Tentative Subdivision Map (dividing the
bProperty into "villages" and parcels as specified in the Déi Webb
Specific Plan), a Residential Lot Tentative Subdivision Map
(further subdividing the Property into the individual home sites
and-providing for ail residential street layouts), and a Tree

Permit.

E. General Project Description. The Del Webb Specific

Plan calls for the development of an age restricted active adult
residential community, pursuant to and consistent with the legal
requirements set forth under Civil Code section 51.3, as the same
now exists or may hereafter be amended, with ancillary
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commercial, public, and religious uses (collectively, "the
P:oject“). Residence in the Project will be limited by requiring
that at leaét Qne,person»ss‘years br older liveJin each
fésidgntial_unit apd that, e2ceptvas permitted by section 51.3 6r
Aréquired by the Federal Fair Hoﬁsing>Act'of 1988,Ano one under 45
years of age may live in any such residential unit. The
jDeclaration of Covenants, Conditions and Restrictions for the
?roject‘("the Project CC&R’s") will provide for such age
rrestrictions. | | 7

 Ihe Dei Webb Specific Plan prévideé for; and thé Projecf_
consists of, a mix of 3,400 single-family and 100 multi-family
residential units, 22.9 acres of community commercial, 3 acres of
worship facilities, 312.1 acres of golf course, 28.1 acres of
private‘recreation centers, 31.1 acres of parks, and 97.1 acres

of park preserves on approximately 1,200 total acres.

F. General Plan Consistency. The City Council hereby
finds this Agreement, the Project and the Entitlements to be
consistent with the Roseville City General Plan and the Del Webb

Specific Plan.

G. Vested Rights. City, at the request of Landowner,

intends to assist Landowner in development of the Project and the
public improvements which are a part of the Project in accordance
~with the terms of this Agreement. Development of the Project in
accordance with the terms of this Agreement requires major
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investment by Landowner in public facilities, substantial front-
end investment in on site and off site improvements, major
dedications Qf land for éublic purposeStand bénefit; and
substantial commitmeht of the[résoprces of Landowner to achieve
thé public purposes and bénefifs of the Projecﬁ for City.

City recognizes and has determined that the granting of
vésted rights aﬁdrassurances”will.assist Landowner in undertaking
the development Qf»thé'Projeét and thereby achieve the public
purpoées and benefiﬁs of the Projeét._:Bui for said ;ommitments~
Vvon éhgrpart éflcity.and Landowﬁef,-thévparties Qoﬁld not enter

into this Agreement.

H. No Further Environmental Documents. The City Council
has determined that there are no substantial changes in the Del
Webb Specific Plan or in the circumstaﬂces under which the
Project is to be undertéken, and that the Entitlements and the
adoption of this Agreement involve no new impacts not considered
in the EIR. Therefore, no further environmental documents (with
the possible exception of those relating to the use of reclaimed
water and the Blue Oaks Boulevard water}line east of Washington
Boulevard) relating to the adoption of this Agreement are
required. Pursuant to this Agreement, Landowner will be bound by
the mitigation meésures specified by the EIR which are adopted by
City to mitigate the impacts arising éut of the development of

the Property pursuant to this Agreement.
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I. oOwnership and Right to Develop. Not all of the Property
- is cufrently owned by the Landowner. Portions_of the Property'
are'owned'by the Sellers. To the extent it does not currently
own all of_the Property,-the:Landowner has options to purchaséf'
suéh remaining portions of the Property from:théISellers whiéh
will allow Landowner to acquire the remainder of the Property by
1997, pursuant to that certain. Successive Optioﬁ Agreement dated
October 12, 1988, as amendeq, between Walaire, Inc. and Del:Webbr
Corporation, andvrecordedAon January 27, 1989 injtﬁe Cbunty'of’
ﬁlaée;<at Book.3561, Péée 456 and that certain Suécéssi?e Optioﬁ‘,
Agreement dated October 12, 1988, as amended, between Karen
Louise Hart and John S. Fiddyment and Del Webb Corporation, and
recorded on January 26, 1989 in the County of Placer at Book
3561, Page 459 (collectively, "the Options"). Under the terms of
the Options, Landowner has the right to acquire the balance of
the Property in the sequence and time frames nécessaryjfo the
performahce by Landowner of its obligations under this Agreement.

Current ownership interests are as indicated on Exhibit "B."

J. Interest of Sellers. Walaire and Fiddyment ("the
Sellers") are the owners of the balance of the Property not
currently owned by the Landowner. The balance of the Property is
subject to the Options by which the Sellers have agreed to sell

the balance to the Landowner. Sellers acknowledge that the City
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| requires them to execute this Agreement so that the entire
;Property'wi11 be subject to the Agreement. However:
kl) _The Sellers hoid.ﬁhérbalance-of’the Property for
investment( apd have agreeq-to execute this Agreement solely
as an accommodation to Landowner to facilitate the
realization by Landowner of the benefits of this Agreement;
and |
(2) TheASellers‘are_not developers, have no intent tq
‘Adevelop or improve the Property, and are in no.respect the
rpgfﬁners or joint,vénturers of Landowner. | |

NOW, THEREFORE, the parties agree as follows:
Section 1. GENERAL PROVISIONS

1.1 Binding Covenants. The provisions of this Agreement,

to the fullest extent permitted by law, shall constitute
covenants which shall run with the Property, and the benefits and
burdens of this Agreement shall be binding upon and inure to the

benefit of the parties and their successors in interest.

1.2 Incorporation of Recitals -- Warranty. Recitals A

though J are hereby incorporated by reference into this
Agreement. Without limiting the generality of the foregoing, the
Landowner expressly warrants to City that the facts stated in
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Recital I are true and correét as of the. date of this Agreement,
that the Landowner has the full righﬁ,'powervand'authority to
cdmpiy with the terms,bf this Agreement, and. that said’reeital
neiﬁher qdntainé ag&jmisétatemenﬁrof fact nor omits to state any
fact ﬁecessary to méke séid feéital ﬁot miéléading in light of

all of the circumstances under which it is made.

1.3 ihterest of Tandowner. Landowner warrants that it
‘hol§§ ér wiil hold a'feé interést_in the Property at all timeé
nécessary to the perquﬁaﬁéé of ifS'ébiigations and thét all
other persons holding legal or equitable interests in the
Property are to be bound by this Agreement5

Notwithstanding anything set forth in this Agreement to the
contrary: |

(a) Those portions of:the Property owned by the Sellers

shall be subject to this Agreémeﬁt, and any developmentiof

sﬁch’portioﬂs of the Property shall be subject to and in
accordance with the terms of this Agreement.

(b) The Sellers are not obligated by the terms hereof to

develop all or any portion of the Property, pay any sums of

money, dedicate any land, indemnify any party, or to
otherwise meet or perform any obligation with respect to the

Property or this Agreement, except as a conditionlto the

devélopment df any pértion of the Property owned by them.

(c) Any development of a portion of the Sellers’ property

shall be subject to the terms of this Agreement, and upon
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any such development all of the rights, duties, and
.obligations of this Agreement shall pertain to such
property. The owner of such property shall from thet point
forward be bound by the obligations, dedications and
Vimprovements required by this Agreement as to all property
within the Del Webb Specific Plan Area owned by such person
to the same extent as Landowner. |
(d)‘ For purposes of:this eection'"deyelopment" of property f
:, shall mean Sellers’ (or Sellers' successors and eesigne)
electioh to appiy for e-eubdivieion map, buiiding permit;
site review or taking of any other affirmative, voluntary
action to develop Sellers’ property.
To the extent that Landowner does not currently own all of
the Property necessary to comply with the terms of this
A Agreement, Landowner agrees that it will either exercise the
Options or otherwisevacquire the necessary property from theT
Sellers, including the use of condemnation pursuant to section

7.12, if necessary.

1.4 Term. The term of this Agreement shall commence on

the effective date of the ordinance authorizing the approval and
execution of this Agreement and shall extend for a period of
twenty (20) years from that date unless it is terminated,
modified or extended by the circumstances set forth in this

Agreement or by the mutual agreement of the parties.
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1.5 Termination. This Agreement shall be terminated and

of no further effect upon the occurrence of‘any of the following
events: 7 | | | |

(a) Expiration of the twenty (20) year term;

(b) Compietibn of the'Preject in accordance with the
Entitlements and the City’s issuance of all required occupancy
éermits and acceptance of all dedications and. improvements
:equired under the<Entitlements and this Agreement;

| (e) Entry of final judgment or issuenee>of a final
ordef gireCted to the City to set'aeide; withdraw, orAabrogatei
City’s approval of this Agreement or any material part of ﬁhe
Entitlements; or
| (d) The effective date of a party’s election to
terminaﬁe the Agreement as provided in Sections 6.1 and 7.2 of

this Agreement.

1.5.1 Termination of Single Family Residential

Property. This Agreement may be terminated with respect to any
of the parcels designated for single family residential homes by
the Del Webb Specific Plan, at the election of the then property
owner, upon recordation of a final residential lot subdivision
map for such property and written notice to City of such election
to_terminete,'provided that: i) all improvements which are
required to serve the parcel, as reflected in the phasing plan
‘and as determined by city, have been accepted by City; ii) the
letter of credit or other security required by Section 3.4.6 has
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been provided to the City; iii) anreffordable purchase housing
development agreement or affordable purchase housing
,implementetipn agreement, if required-pursﬁant to Section 2.5;
has been reeprdedvon'the pareel;.and iv) fhe Project CC&Rs
Arequired by section 3.6 hé&é been recorded. city ehéll.cause any
written notice of termination approved pursuant to this
subsection te be recorded, at Landowner’s expense,iwith the
County Recorder within teh (10) days of receipt of such notice.
'i.S.é.. fefminatien‘ofAMulti;family Pfoperty. This
Agreement may be terminated with respect to Parcel 14 (the
multifamily affordable housing parcel), at the election of the
thenAproperty owner, upon approval of a site review.for such
property and written notice to City of such election to
terminate, provided that: i) all improvements required to serve
the parcel, as refleﬁfed in the phasing plan, as required in
section 2.5.2 and as determined by City, have been accepted by
City; ii) the letter of credit or other security required by
section 3.4.6 has been provided to the City; iii) an affordable
housing development agreement, pursuant to Section 2.5, has been
recorded on the parcel; and the Project CC&Rs required by section
3.6 have been recorded. City shall cause any written notice of
termination approﬁed pursuant to this subsection to be recorded,
at Landowner’s expense, with the County Recorder within ten (10)

~days of receipt of such notice.
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1.5.3 Termination for Nonresidential Property.

This Agreement may be terminated with'respect to Parcels 20 qnd'
21 (theicommercial parcels)>and Parcelréo (the church parcel) at -
the election of the then property owner, upoﬁ apprOValibf g-sité
review for such propefty and written hotiée-torciﬁy ofAsuch’
election to terminate, provided that: (i) the letter of credit
or other security required by section 3.4.6 has been provided to
the City; and (ii) all improvements required to servé the parcél,
as’réflected-inrthe éhasing plan and as determined by City_have
'beenlqcéepted bY'thé‘City.r . | o ”

‘ City shall cause any Written notice of termination
approved pursuant to this subsection to be recorded, at
Landowner’s expense,.with the Coﬁnty Recorder within ten (10)

days of receipt of such notice.

1.6 Assignment. Landowner shall have theffightrtc sell,
assign or transfer this Agreement with all of its riéht; title
and interest therein (but not less than all of its right, title,
and interest) to any person, firm or corporation at any time
during the term of this Agreement. Notwithstanding the
foregoing, no such assignment (other than to a parent, subsidiary
or other corporate affiliate of Del Webb California Corp) shall
be made prior to the provision of the letterkof credit required
by section 3.4.6 without the express written consent of City,
which consent shall not be unreasonably withheld. Express
assumption of the obligations of the Landowner under this
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Agreement by any such assignee shall relieve Landowner from said

obligation or obligations under this Agreement.

1.7 Amendment to Adreement. This Agreement may be amended

‘from time to tiﬁe by mutual éonsent of the‘parties‘and the owner
of the property which is the subject of the proposed amendment in
the manner set forth in Government Code Sections 65867, 65867.5
and 65868. Provided, however, that any change to this Agreement
which as détermined by the élénning Difector does not

’ Sﬁbéﬁantiélly alﬁer the term, permitted uses, denéity or
intensity of use, provisions for reservation and dedication of
land, conditions, terms, restrictions and requirements relating
to subsequent discretionary actions, monetary contributions or
improvements made by Landowner or any conditions or covenants
relating to the use of the Property shall not require notice or
public hearing and may be made by mutual donsent of the parties
and the owner of the property which is the subject of the
proposed amendment. All City costs incurred incident to the
amendment proceedings and any uniform fees shall be paid by the

amendment applicants.

1.8 Notices. All notices required or provided for under
this Agreement shall be in writing and delivered in person or
sent by U.S. mail, firsﬁ class postage prepaid, return receipt
requested, addressed as follows:

Notice to the City: City of Roseville
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316 Vernon Street, Room 104
 Roseville, California 95678
'Attention; >Planning Director

‘Notice to the Landowner: Del Webb California Corp

&y Gy ‘#‘5‘;

Roseville, California 95678

Attention: General Manager

'Notice to Fiddyment:  John S. Fiddyment

Notice to Walaire: ~ Walaire, Inc.
7 b‘2000 Blue Oaks Boulevard
‘Roseville, CA 95678
Attention: John W. Fiddyment
and
Walaire, Inc.
c/o John W. Fiddyment
237 Jennifer Circle

Roseville, CA 95678

Any pérty may amend their address for receipt of notice by
notifying the other parties. Notice shall be effective on the
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date delivered in person, or the date when the postal authorities

indicate that the mailing was delivered.
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Section 2. DEVELOPMENT OF THE PROPERTY

2,1. Land Use Entitleménts._ The permitted land useé,
density and intensity of use of the Property, timing or phasing
of develépment,.zoning, provisions for reservation or dedication
of land fb: public purposes, and_theilocation and size of public
improvements and oﬁher‘termg and conditioﬁs ofrdevelopmehtlof the
;Préj;thshall be thdse set'fgrth_in tﬁevEntitléments'and-this. |

Agreement.

2.1.1 Grant of land Use. Through its approval of
the Entitlementé the Ciﬁy has granted land use to the Property,
subject to this Agreement, as follows:
| Single-family residential (age restricted): 3,400 units

on 652.6 acres

Multi-family residential (age restricted): 100 units

dn 4.0 acres

Churcp/worship: 3 acres

Community Commercial: 22.9 acres

Golf Course: 312.1 acres

Homeowners’ Association facilities (recreation center):

28.1 acres
Public Parks: 31.1 acres
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Fire station: 1.0 acre

Electric Substation: 0.6 acre

Park Presgr§e5:~ 97.1 acres -

2.1.2 Age'Restricﬁed Dévelogment. Landowner has
proposed to construct, and City has agreed to approve, an age
restricted "active seﬁior“ community. In accordance with |
Landowner’s proposal, LandoWner agtees»to restrict residency'-in
accordance with Ci&il.cédé sé¢ti§n-si;3 andiﬁhe'Federal Fair
Héuéihg Act of 1988,-as the ééme now ekist'ér'mgy héréafter be
amehded, to réquire that at least one résident‘of each dwelling
unit be 55 years of age or older and that no one under 45 years
oange (excepﬁ as permitted in section 51.3) may be a resident in
any such dwelling unit. Such restrictions shall be included in

the Project CC&R’s.

2.1.3 Densities and bensity Traﬁsfer. The total
number of units within any of the individual residential villages
may be permitted to increase or decrease between the tentative
and final residential lot subdivision maps, subject to approval
of a minor tentative subdivision map modification by the City’s
Subdivision Committee as provided in Title 18 of the Roseville
Municipal Code. The Subdi?ision Committee’s approval or denial
of any requested increase or decrease in units shall be based on
the requirements of the Municipal Code as well as all of the
following restrictions:
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a) The increase or decrease is within 10 percent of
the total number of units assigned to the individual_reéidential
Qillage by the apprcvéd ﬁentative subdivision map. -

| b) The increase or.decfease-is cbnsistent with_fhe_v
goal, pdliciés and requirements of the General Plan, Dél Webb
Specific Plan, Development Guidelines and Standards and this
Agreement.

c) The increase or decreaéevdoes‘not modify street
configurations or 1otldepths to the gxtént thatrit is no 1ohgér
in sébsfanﬁial cdmpliance‘with the‘approﬁed tentativefﬁap, or.
result in modification to any lot lines conditioned to remain
fixed by the tentative map.

d) The increase or decrease does not result in an.
overcrowding of lots or impacts beyond those identified in the
EIR.

| e) The increase or decrease does not result in
modification to conditions of the approved tentative map or
applicable tree permit(s).

£) The increase or decrease does not result in an
average density within any‘individual residential village in
excess of 6.9 dwelling units per acre.

g) The increase or decrease does not result in the
total number of units within the Project exceeding 3,500.

The precise process and requirements for approval of
_any increase or decrease in units shall occur in accordance with
the provisions of the City’s Municipal Code. Landowner
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acknowledges that City retains the right to amend the Roseville
Muniéipal Codé,during the term of this Agreement, provided, |
howevér, tﬁat Cify agrees to bermitrtransfer substantially in
_ conforménce with this section.

Léndownér'reserves no rights to retain 6r tfansfér
underutilized units outside the Plan Area. Any proposed
reallocations in excess of the. 10 percent limit shall be subject
tora General Plan Amendment, Specifiq Plan Amendment, rezoné,
suépleﬁenﬁal envi;onmental analysis in accordance with the
Vcaiifgpﬁié Ehﬁironmental Quality act, and other applicablé

entitlements as required by the City.

2.2 Applicable Rules, Requlations and Official Policies.

2.2.1 Inconsistency. To the extent any future
rulés, ordinances, regulations or poiicies, adoptéd on a city-
"wide basis, are inconsistent with the permitted uses, density and
intensity of use, or provisions for reservation and dedication of
land as provided in this Agreement, or the explicit terms of this
Agreement, then the terms:of this Agreement shall prevail, unless
the parties mutually agree to alter this Agreement. In all other
cases, such rulés, ordinances, fees, regulations or policies

shall be applicable.

2.2.2  Application of Changes. This section shall
not preclude the application to development of the Property of
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changes in City laws, regulations, plans or policies, the terms
of which are specifically mandated and required'by changes in
State or Federal laws or regulations.: To tne extent,that such>
changes in City lews,'reguletions, plans,or-policies:preyent or
preclude compliance with one or more”provisions of this
Agreement, City and Landowner shall take such action as may be

required pursuant. to. Section.7.6.1 of this Agreement.

2.2;3r “ Authority of C1ty Thls Agreement shall not
be construed to limit the authorlty or obllgatlon of City to hold
necessary public hearings, to llmlt discretion of City or any of
its officers or officials with regard to rules, regulations,
ordinances, laws and entitlements of use which require the
exercise of discretion by City or any of its officers or |
officials, prov1ded that subsequent dlscretlonary actions shall
not prevent development of the Property for the uses and to the
density and 1ntens1ty of development as provided by the Del Webb
Specific Plan, as such Plan provides on the effective date of

this Agreement.

2.3 City Fees, Taxes and Assessments.

2.3.1 Processing Fees and Charges. Landowner shall
pay those processing fees and charges required by City under then
current regulations covering the actual costs of City in (i)
processing applications and requests for permits, approvals and
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other actions, and (ii) monitoring compliance with any permits
issued or approvals granted or the performance of any conditions
' withirespect thereto or any performance required of Landowner

hereunder.

2.3.2 Participation in Identified Funding

Mechanisms. In each case where this Agreement provides that the
Landowner agrees to pay a fee or participate in a financing
iﬁecﬁanism or program;(includingvbut not liﬁited to fees fér lighf
raii'funding (secfiohrz.s); water impfovemeﬁtsbtseétion 3.11),
sewer‘improvements (section 3.12), public facilities/libraries
(section 3.17), sewer improvements (section 3.12.3), reclaimed
water (section 3.18.6) and traffic mitigation and drainage |
(section 3.22)) such agreement on behalf of the Landowner also
constitutes an agreement on behalf of its successors in interest
and the Homeowners’ Association,.that they will participate ih
and will not protest the formation of such a fee or financing
mechanism, and that they waive any rights to protest pursuant to
the Majority Protest Act of 1931 (Streets & Highways Code §2800
et seq.), or any similar statute whether currently existing or
hereafter adopted. Landowner acknowledges that, but for this
agreement not to protest formation and agreement to participate,
City would have levied each and every such fee or financing
mechanism prior to approval of the Entitlements, and that City

has not done so in reliance on this waiver and as an
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accommodation to Landowner’s time schedule for construction of
the Project. -

| ',LProvided,»thatrany chh'agfeement toiéarticipate ahd
_aqreeménf_not to protest shall be limited to prospective
'application} And fﬁrtﬁér provided that LandownerAand its
successors in interest shall retain the right to participate in
the public hearing process relevant to the level, extent and

'spread of such funding mechanisms.

'?.4f Ogihioﬁ of Counsei{ Concurrently with therexééution of
this Agreemenﬁ, Landowner shall provide an opinion of its legal
counsel, Ms Mary Alexander, in a form approved by the City
Attorney, to the effect that, after having exercised due
diligence, she has determined thét the Landowner has the full
rith, title and authority to execute and perform the obligations
of this Agreement, and that the statements contained in Recital I

and section 1.2 are true and correct.

2.5 Affordable Housing. Consistent with the goals and
policies contained in City's General Plan, Landowner shall
develop or cause 10% of fhe total residential units which are
actually constructed within the Del Webb Specific Plan to be
developed as age restricted affordable housing. As used in this
Agreement, the terms '"very low-income" means households earning
iéss than 50% of' median income, "low-income" means households
earning 50% to 80% of median income, and "middle-income" means
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households earning 81% to 100% of median income. Median income
and allowable assets shall be determined in accordance with fhe‘
General Plan Housing Element»end>the Del Webb Specific Plan;
Nothing in thls Agreement shall be construed to prevent the
Landowner from offerlng or constructlng addltlonal affordable

units not required by this Agreement.

2.5.1" Affordable Purchase Residential Units.
Laﬁdownerbegrees to develop 4,65%’of'the-Projeet's residential
’unitseas‘detaChed and/or attached einéle family residentiei'ﬁnits
affordeble to purchaeers in low-income households and 2;51% of
the Project’s residential units as detached and/or attached
single family residential units affordable to purchasers in
middle-income households. If all units permitted by ﬁhis
agreement are developed, this is 162 low-income and 88 middle-
income units, respectively. Such units shall be‘propertionately
distributed within each of the phases and &illages of the
Project, and Landowner may, at its option utilize all or part of
the "Vacation Villas" within the Project as affordable purchase

units.

2.5.1.A Affordable Purchase Agreement Required. Prior

to the approval of each final residentiai lot subdivision map
w1th1n the Project, the parties shall enter into City’s then
current form Affordable Purchase Hou51ng Development Agreement
for the purchase residential units affordable to low-income
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households or City’s then current form Affordable Purchase
Housing Implementation Agreement for the purchase residential

units affordable to middleéincome households.

2.5;1.5 Content §f Affordable Purchase Agreement.

The affordable purchase agreements shall, for each such
residential lot subdivision, set forth, among other things, the
distribution of the relevant numbervof’said-affordable housing
units within«the’subdivision; Landowﬁer’s obligations for
markéting the éffofdablé units, Ciﬁy’s and Landéwner’s commitment
to providing subsidies to the construction of purchase
residential units affordable to low-income households and sharing
of appreciation (if any) of the affordable unit’s value. No City
subsidies will be made available to provide residential units
affordable to middle-income households.

Notwithstanding the foregoing, or provisions of the
City’s then current Affordable Purchase Housing Development
Agreement or Affordable Purchase Housing Implementation Agreement
to the contrary, the affordable purchase agreements shall provide
that:

a) Low-income affordable units shall be marketed for a
minimum of fifty (50) days to low-income households. Affordable
units marketed to low-income households which are not sold within
such fifty (50) days shall be marketed for ten (10) additional

days to middle-income households. If such units are not sold
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with the ten (10) additiongl days to middle-income households,
the-units may be sold as market price units. |

Middlefincome affﬁrdable units‘shéll be mafkéted for a
'minimum'of tep~days>tp midd%e-ingome households. If not sold to
middié;ihéome householdsbwithin»thét period, thé uniﬁs may be |
sold as market price units.

Any affordable units remaining unsold after the
required marketing periods as eitherﬂlow or middle-income units
_which aﬁe latér sold as markeﬁ units shall nonétheless be
' cfédited‘a§aiﬁst Lahdowhgr’s-affordable purchase housing
obligaéién. . '

V b) The Landowner may develop the affordable units with
fewer amenities than the market rate units, however, the
affordable units shall utilize the same or similar materials as
the market ratg units on the exterior.

c) With the City’s approval, affordable units may>be
movéd within the subdivision.

d) The owners of the purchase affordable units shall
participate in the Homeowners’ Association for the Project and be
eligible to use all of the Homeowners’ Association facilities.
The anticipated Homeowners’ Association dues shall be included as
a housing cost in determining affordability.

e) For purposes of making housing opportunities
affordable, Landowner agrees thét itvshali use its best efforts
to sell such-units to qualifying low or middle-income households
as the case may be as required by this Agreement. Such best
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efforts shall include, without limitation, (i) speCial
advertieing prior to the release of the affordable units for*sele
indicating the availabilitf_thereof to low orvmiddle—incoﬁe
houeeholds, and (ii) mainteﬁancerof a Waifing,list'of 1ew.0r
middle-iﬁdome householdsvseekiné'heusitheppertUnities'in
Landowner’s development(s), notification of such persons (and any
such households provided by‘the Housing & Redevelopment Manager |
for the City) prior to any release of affordable units, and the
pre—re;ease, by af leasﬁ one;day, bf such effdrdaﬁle ﬁnits.to
suCﬁ Qefifiedvhouseholds;- . o

| Upon the close of escrow for each eale of aﬁ affordable
unit to a qualifying low or middle-incoﬁe hoﬁsehold, Landowner
shall netify the Hoﬁsing and Redevelopment Manager in writing of
such sale and provide information verifying such qualification as

low or middle-income

2.5.1.C City Subsidies for Affordable Purchase

Units. Landowner agrees to provide all of the middle-income
affordable purchase units (i.e., 88 units) and one-half of the
low-income affordable purchase units (i.e., 81 units) without any
subsidy from the City. Landowner shall provide the remaining 81
low-income affordable units only to the extent that City provides
’a subsidy (not to exceed $24;000 per unit)‘so that the units will
be affordable to low-income households. To the extent that City
does not provide such a subsidy for any of the Si units,
Landowner agrees to offer each such unit for sale at market
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price to middle-income purchasers, consistent with Section
2.5.1B(e), after which such units can be sold to the public at

market price.

2.5.1.D Construction Cosf Information.
Landowner agrees to make available to City any and all
constructionvcost information necessary for City to ascertain thé
Landowner’s construction cost for any given affordable purchase'

,residentialnunit utilizing city subsidies.

2.5.2 Affordable Multi-Family Residential Units.

Landowner agrees to the designation of Parcel 14 for the
development of 100 age restricted, multi-family units affordable
to low-income and very low-income households. _Prior to the
approval of any residential lot final map (but not prior to the
approval of the large lot final map unless the’partieS'agree to
do so), City and Landowner or Landowner’s successor in interest
shall enter into City’s then current form Affordable Housing
Development Agreement which shall set forth the obligations of
Landowner and its successor in interest for the construction of,
énd City’s and Landowner’s commitment to providing subsidies for,
said affordable units.

Residents in the multi-family units constructed on
VParcei 14 will not be members of the Homeowners’ Association,

will not be required to pay a Homeowners’ Association fee, nor
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_have access to the Homeowners’ Association’s private recreational

’facilities,

2.5.2.A ;RouehAG;ade[Stubbed Utilities.
Landewner'snall, at Lendowner*s expense, rough grade Parcel 14
and stub all utilities to it (including a looped water system) as
are necessary for its develepment two years from the date of this
Agfeement'or when Parcel l4ris soid to a thi:d person, whichever
_ocCurs firsﬁ; iandowner at its expense shall érovide an
additienal'wate; iinevte Parcel 14 fron Fiddyment Road at such-
time as the Pleasant Grove water line is extended to Fiddyment

Road pursuant to section 3.11.2.A.

2.5.2.B Development In Pheses. Nothing herein,
nor in the snbsequent Affordable Housing Development Agreement,
shall preclude the development of Parcel 14 in phases or the
snlitting of Parcel 14 in order to accommodate requirements of

potential and available funding sources and/or subsidies.

2.5.2.C Masonry Wall Installation. Landowner at

its expense shall install a 6-foot masonry wall (measured from
the single-family side) around thevperimeter of Parcel 14 at such
time that Landowner develops the single'family lots or commercial
adjacent andvcontignous to Parcel 14, if the development of said

lots eccufs prior to the development of Parcel 14.

[(12/14/93 Execution Version]
28



2.5.2.D Notice. Landowner shall provide notice
in a form approved by the City to all prospeétive‘pufchasérs of
property within 300 feet of Parcel 14 of the existence of Paréel
14 as low income and very low-inéome hbﬁéing and that the
building may be avmaximum of'three storiés~tail with béicénies
and windows. Prospective purchasers of other properties within
Phase 2C shall be notified of the'existence of Parcel 14 as low
income and very low-income. housing.

2.5.3 . Affordable Multi-Familz_Residehtial Site
Altérﬁétive. If Ccity and Landowner agree that benefits to City
and the individuals needing low-income and very low-income
affordable housing would result from the development of an off
site multi-family residential development affordable to very low-
income persons, the parties may agree upon the development of an]
off site affordable multi-family residential devélopment in lieu-
of Parcel 14. Provided, however, that the alternative site must
receive all discretionary City approvals, including but not
limited to approval of an affordable housing development.
agreement, before Parcel 14 is released as an affordable housing
location.

For purposes of this section, benefits to City and
individuals needing such affordable housing may include, among
other things, 1) a reduction in the necessary City subsidy, 2)
greater availability of subsidies, 3) earlier construction and
therefore availability of affordable units for occupancy rather
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than delivered over buildout of the project, énd 4) construction
of reéidentiél units affordable to more individuals needing such
‘ hdusing. ‘ |

| In the event thé affordable multi-familYVUnits are_
moved off-site pursuant-té this Agreément, Parcel 14 shéll‘be
developed aé a market rate age restricted multi-family or
‘attached unit site whose residents shall be members of the |

Homeowners’ Association.

2.5.4 Effect of School Fees on Subéidi 
Calcuiations. The parties acknowledge that if school mitigation
fees higher than necessary were paid for the affordable units,
the affordability of such units would be adversely affected and
greater subsidies might be required from both parties in order to
maintain affordability. Landowner agrees that it will not pay
| school mitigation fees on affordable units at a rate greater than
that provided in Government Code section 65995.1(a) as the same
currently exists or may hereafter be amended (single commercial
rate) and that any such additional school fees shall not be
included as construction costs in determining the cost to
construct such housing. Any increase in subsidy required from
the City due to a failure of the Landowner to comply with this

provision shall be paid by the Landowner.

2.6 Golf cart Circulation. To authorize the operation of

golf carts on those public streets which are described in the Del
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Webb’SpecificAPlan as proposed golf cart routes, City shall,
yithin 12 months from date of tﬁis'Aqreement and to the extent

- éermitted by 1aw,_designate,all-local residential étréets andbA 
désignated collector road cr@ésingsrshown in the Del Webb

: Specifichlaﬁ fdr Eombihed usé by vehicles éﬁd golf carts; City
may further prescribe rules and regulations pertaining to the
oéeration of golf carts. To authorize ihose at-grade golf cart
crossings of public streets which are described in the Del Webb
SpéCificlPlén-as proposéd golf course cart crossings, Citf also
‘shaii;'within 12vﬁdnthé'froﬁ the date 6f this Agreement and to
the extent permittéd by law, establish said crossings as golf
course cart crossihg zones. Landowner shall be responsible for
providing, and the Homeowners’ Association shall be responsible
for the cost of repair and maintaining (including labof), all
proper signs, markings ahd lighting as required by City and
épplicabié law‘for golf éourse cart crossings; City shall subnmit
an annual bili‘to the Homéowners’ Association for such
maintenance costs which the Homeowners’ Association shall pay

within 30 days.

2.7 Golf Ball Easements. Each parcel within the Project
shall, by means of the Project CC&R’s, be subject to a golf ball
easement which expressly grants an easement permitting golf balls

to enter onto each such lot from golf course play.
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2.8 Light Rail Funding. Landowner consents to and agrees
that the Projectvshall participate in its fair share of a city-
 wide funding mechanism for the extension and operation.costsﬂpf

light rail into the City of Roseville.
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Section 3. DEVELOPER OBLIGATIONS

}.i Public Improvements To Be Dedicated, Constructed or

Finéncéd'by Landowner. Landowper agreés fo'dedicate, construct
or acquire the improvements or facilities and to perform the
obligaﬁions set forth in this Section at its expense, subject
only tq'reimbursements or credits specified in this Agreement.
vProvided; however, that tﬁe City agrees:to enforce specific

performance of such obligations solely agéinst the'Developet.

3.2 Timing of Development, Connection and Mitigation Fees.

Any and all required payments of development, connection or
mitigation fees by Landowner shall be made at the time and in the
amount specified by then applicable City ordinances, except as

otherwise provided in this Agreement.

3.3 Phasing. Except as otherwise provided by this
Agreement, public improvements to be constructed'by the Landowner
shall be completed by Project phase, as phases are defined by the
Del Webb Specific Plan. Phases are shown on Exhibit C. Except
as otherwise approved by the City Manager, no building permit
shall be_issued for any phase or subphase of the Project until
all public improvements within all prior phases or subphases
which are the responsibility of the Landowner have been completed
and accepted by the City and all dedications of property located
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in prior phases or subphases have been made and accepted by the
City. Provided, however, that those parks where.Landewner is
resppnsible for wetland mitigation and maintenance during the
monltorlng perlod pursuant to Landowner s 404 permlt from the»
u.s. Army Corps of Englneers ("the ACOE") 1ssued under the Clean

Water Act shall be dedicated, pursuant to section 3.4.4.

3.4~ Parks and Open Space. Con31stent w1th Clty s General
"Plan. requlrement for the prov151on of 9 acres of nelghborhood
communlty and 01ty w1de park land per l 000 re51dents (consisting
of 2.5, 1.5 and 5.0 acres respectlvely), Landowner shall dedicate
to City certain park and open space lands, pay fees in lieu of
park land dedication, pay fees forrconstruction for park
improvements and construct park improvements as set forth—herein.

Landowner’s total parkiacreage obligation is 56.7 park
acrés; In eatisfaction of tnis requirement, Landowner shall
dedicate a total}of-123;2 acres including both active and passive
use park acres (the latter category receiving partial credit
towards satisfaction of park acreage requirements), and shall pay
in-lieu fees for the equivalent of 18.8 acres. The dedications
of park acreage and correspending credits are as follows:

Dedication Size in Acres Credit

i) " Ccity-Wide Park (Parcel 43) 14.5 acres 100%

ii) School House Park
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(Parcel 42) — 8.5 acres © 100%

iii) Blue Oaks Park;North

(Parcel 41) - _ 8.1 acres ©100%

iv) Blue Oaks South Preserve

(Parcel 47) ; 7 9.9 acres ' 10%

V) Blue Oaks Néfth Preserve

(Parcel 45) ' T '17.6 acres - 10%

vi) Central Park Preserve

(Parcel 46) 69.6 acres 10%
Sub Total 128.2 acres 40.81
" acres .
In Lieu Fee Payment 18.8 acres 18.8
acres
Total 59.61
acres
3.4.1 Park Improvements. Landowner shall construct

park improvements as provided in this section.

[(12/14/93 Execution Version]
35



3.4.1.A Construction of Park Improvements.

Landowner shall qonstruct and imprové‘park facilities,according
i.to City aﬁproved Master Pians and éity approved detailed
construction pians, specifications, énd.drawiﬁgs for Parcels 41,
‘42, 45.and 47? such Master Plans shall be'in'éeneral conforhanceb
with ihe park schematic plahs attadhed to this Agreement as
Exhibits D, E and F and with the obligations of Landowner as set
forth in Landowners’ 404 permit from the ACOE. Landowner shall
complete thé MasterrPlan forACity's review by May 1, 1994.
‘LéﬁdOWner shall cbmplete the specifications énd construction
-drawiﬁgé for each park not later tﬁan one year prior to the date
when the respective park sites are required to be constructed.

City acknowledges that certain of the park parcels
contain wetlands as designated on the park schematic plans, and
that those parcels may be subject to certain deed restrictions
(but not to the Project CC&Rs) in substantially the form shown in
Exhibit G. Provided, however, that no such deed restrictions
shall be placed upon said park parcels unless required in writing
by the ACOE.

The construction of the park facilities for Parcel 42
shall be completed by the earlier of December 31, 1999 or the
completion of Phase 3A; construction of the park facilities for
Paréels 41 and 45 shall be completed by the earlier of December
31, 2003 or ﬁhe completion of Phase 3D; and conétruction of the
park facilities for Parcel 47 shall be completed by the earlier
of December 31, 2003 or completion of Phase 3E.
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3.4.1.B Optional Park Improvements for Parcel

43. Landowner shall-constfuct all wetland mitigatioﬁ measures.
required_by»Landﬁwnerfs 404 perﬁit from the ACOE pqrsuanﬁlto the
’Clean Water‘Act; .Landcwher may, at its option and With the
apéro?élAef fﬁe'Parks aﬁd Recreation Director, construct
additional park improvements along the northern portion of Parcel
43 and the southern alignment of Pleasant Grove Boulevard so as
to enhance the entrance to the Project. Such improvements shall
' be atAthe Léndownér's sole expensé,vwithoﬁt reimbursement to
Laﬁédwner, and shéll be ¢onsisteht With thekapproved Master Plan

for the park and Landowner'’s Tree Permit.

3.4.1.C Park Impfovements for Parcel 46.

Except as providedjin this section, Landowner shall have no
obligation to proyide park improvements to Parcel 46.

| Landowner shall construct all wetlands mitigation
meaéureé required by Landowner’s 404 permit from the ACOE
pursuant to the Clean Water Act. Landowner shall construct post
and cable or other access restrictions and barriers as specified
in the Project Development Guidelines along the entire perimeter
of the parcel and may construct post and cable access |
restrictions around wetlands mitigation areas as approved by the
Parks & Recreation Director. Landowner may at its own option
"construct a pedestrian path system with post'and cable access
restrictions fof Parcel 46 as approved or required by the Parks &
Recreation Director and Fire Chief.
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3.4.1.D  Estimated Cost for Park Improvements.

'The cost of construction of all park improvements to Parcels 41,
42, 45 and 4? séecif@ed'in seCtion_3f4.1 is currenﬁly estiﬁated
- by the parties tokbe apprOXimately_$1,07i,Q00. _Ahy increasé in
coéts shall be borne by ﬁhe»Lahdbﬁﬁérﬂaﬁd'any Savgnéé in costsv
shall be realized by the Landowner. Landowner will pay only such
fees or costs as the.City itself would pay were it to consﬁruct

"the parks.

3.4.i.E‘_'No ﬁéiqhbofhbod'Park Féérbr'Téx..'Ih
recognitionrof Landowner’s construcfioﬁ of all‘neighborhood parks
within the Del Webb Specific Plan Area; the City agrees not to
impose either a neighborhood park fee or the Residential |
Construction Tax (Roseville Municipal Code Chapter 4.36) within

the Project.

3.4.1.F  City Approval Required. All

improvements constructed by Landowner in any City park (including
without limitation by reason of enumeration all wetland
mitigation improvements), except those improvements specified in
the approved Master Plans and construction specifications
pursuant to section 3.4.1.A, shall require the prior approval of

the Parks & Recreation>Director.

3.4.1.G Scope of Park Improvements. Park-

improvements constructed by Landowner shall include (without

(12/14/93 Execution Version]
38



limitation by reason of enumeration) all streét frontage
improvementé adjacent to the parks (equivalent to Landowner’s
obligation_és defined ih’section 4;2.2.A), all utilities (except
Athat Parcel 43 need only be provided utility.stubs for all
utilities), and ail landécaping andrirrigation necesséry torserve
the parks.r For parcel 45, Landowner shall satisfy this street
~ frontage improvement obligation by its construction of utilities -
and those road improvements set forth in sections 3.13.1.B and
1 3.13.1.C and the construction of a dfiveway andrif necessary ar
median crossing fromrthe then improved Blué Oaks}Boﬁievérd road
sectiSn to Parcel 45. For parcel 43, Landowner shall execute a
deferred improvement agreement pursuant to section 3.13.2.A.
Pedestrian/bicycle trail systems for all parks shall be a
minimum of ten (10) feet wide and be constructed of asphalt or
concrete as required by the Public Works Director/City Engineer,
except that the pedestrian trails in the Central Park Preserve
(Parcel 46) and Blue Oaks Park Preserve (Parcel 45) shall be six
(6) feet wide and constructed of decomposed granite with post and
cable access restrictions as shown in the Project Development

Guidelines and Standards.

3.4.2 City-wide Park Fee. In recognition that the

Project will generate lower population densities per dwelling
unit than other developménts within the. City and in consideration
of the lower population density within the Project relative to
.the City, City agrees to adjust its City-wide park fee applicable
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to fhe Del Webb Speéific Plan. Landowner agrees to cooperate
,.with fhe adoption §frthe adjusted fee, which éhall not exceed
A$612.90 per dWéllin§ uhit when adqpted. LandéQner acknowledges
- thétAtﬁe feé‘will beAaajuéted for inflétion and may be adjusted
"b?‘théACity;as'thé Eapitallimprovement’brogrém supported'by the
fee is adjusted. The payment of the city-wiae fee on a per
dwelling unit basis shall be in addition to the payment of a
city-wide park dedication fee in lieu of dedication of park

acreage as provided in this section.

3.4.3 Acquisition of Off-site City-wide Park. 1In

lieu of dedicating all of the city-wide park acreage required by
the Geﬁeral Plan within the Property, Landowner shall pay an in-
lieu fee to the City to enable the City to acquire certain
property adjacent to the Del Webb Specific Plan Area which will

increase the size of the City’s existing City-wide Mahany Park.

3.4.3.A SARES Property. The City has identified
an off-site city-wide park site known as the "SARES Property"
which is shown on Exhibit H. In-lieu fees paid by the Landowner
shall be applied to the purcﬁase of the SARES Property, and such
payment shall constitute Landownet's satisfaction of 18.8 acres

of park dedication required.

'3.4.3.B In-lieu Fee Payment. The City has
entered into an agreement to purchase the SARES Property from its

(12/14/93 Execution Version]
40



curren£ owner. Landowner shall, not‘later>thanrMarch 21, 1994,
pay to the City the sum of $828,180.00 for the purpose of such
acquisition. ‘ i | |

| Provided, however, that in the event that a third
person files a»legal action challengihg'the.Vaikdify'of the EiR )
within thirty (30) days of the posting of the Notice of
Determination for the EIR, then Landowner may withhold the
payment. during the pendency of that action. Both parties will
cooperété to eﬁsure that current City‘option to acquire:thé SARES
Propefty'is-éXtended, howevef,'ény cost éf éxtendingAthé'opﬁion-
or incfease in purchase price shall be paid by Landowner.

In the event the option is not extended,}Landowner
agrees upon successful termination of the litigation to acquire
the SARES Propefty at its cost for the benefit of the City. City
shall, if necessary, utilize the eminent domain authority
pursuant to Section 7.12 to assist Lando&ﬁer, érovided, tﬁat ali

costs shall be borne by the Landowner.

3.4.4 Timing of Park Dedications. Park dedications

shall occur upon the earlier of demand of the City or:

a. Completion by Landowner of all required
improvements and acceptance of such improvements by the City as
to Parcels 41, 45 and 47. |

b. Completion by Landowner of all required
improvements, acceptance of such improvements by the City, and
expiration of the monitoring and success periods for wetlands
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‘mitigation pursuant to Landowner’s 404 permit from the ACOE
pursuant to the Clean Water Act, as to Parcels 42, 43, 45, and
46. Provided, however, thét as to Parcel 43, City shall not make

any such demand prior to January 31, 1997.

3.4.5 Maintenance by Homeowners’ Association. The

Homeowners’ Association shall be responsible for maintenance of

various public open space areas as provided in this section.

3.4.5.A Central Park Preserve. Parcel 46 shall

.

be dedicated in fee to the City as a permanent public open space
area or park preserve. It shall, however, be permanently
maintained by the Homeowners’ Association, includiné without
limitation, maintenance of all wetlands mitigation as required by

the 404 permit issued to Landowner by the ACOE pursuant to the

Clean Water Act and those standards set forth in Exhibit I. city

agrees to accept Parcel 46 subject to such restrictions as may be
required by the ACOE and to grant the Homeowners’ Association an
encroachment permit for the purpose of conducting maintenance on

said Parcel.

3.4.5.B Park Sites. Portions of Parcels 41, 42,

and 45, which are to be improved by the Landowner in accordance
with this Agreement and dedicated in fee to the City as park
sites, and a portion of Parcel 43 which is to be dedicated in
fee, but not improved by Landowner, contain wetlands mitigation
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areas required by Landowner’s 404 permit as inqicated on Exhibit
J. Those areaé shall be permanently maintaingd by the
Homeanersf Aséociationvas requiréd_ﬁy the 404‘permit issued to
- Landowner by the ACOE pursuant to the Clean Water Act and those

standards set forth in Exhibit K.

3.4.5.C: Median and Landscape Areas. Median and

landscape corridor areas alohg and within the Project's interior
'éna exterior streets as shown on Exhibit L aﬁd to be constructed
by‘Lénéownér>éhail;bevimproved and landsCaped.by the Landownéf
(ﬁtili;ing>reclaiméd water) in accordance with the Development
Gﬁidelines and Standards and applicable reclaimed water
regulations and a landscape easement and PUE over them shall be
dedicated to the City. The landscapiﬁg and irrigation shall be
permanently maintained by the Homeowners’ Association. 1In
addition to comply with the Development Guidelines and Standards,
‘such maiﬁtenance shall, at a minimum, include those standards set

forth in Exhibit M.

3.4.5.D Indemnity and City Maintenance. The

Project CC&R's shall contain provisions, satisfactory to the City
Attorney, relating to the indémnity of the City by the
Homeowners'’ Association for any liability arising out of the
negiigence of the Homeowners’ Association or the failure of the
Homeowhers' Association to adequately maintain any of the areas
required to be maintained pursuant to this Agreement, including
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without limitation by reason of enumeration any‘liability a:ising
ouﬁvofka failure to maintain wetlahds mitigation required by the
ACOE, except wherebsucﬁ liability arises.ouﬁ of the aétive_ |
'negligence of the’Ciﬁy. if the Landdeerjor HomeoWﬁers"
Association has faiied to pfbvide thé(ﬁaiﬁtenanée, fhe City may;‘.
after ten (10) days notice to the Landowner andbthe Homeowners’
Association, at its sole option enter onto the Property and
perform such maintenance in which case the City may at its option
' reco§ér 150% of its'costngf doinq éo ffom thé Léhdowner or the
riHéﬁééwneré( Associétidn if,'in'fhé City/s_bpiﬁion;vtﬁé
Homeowﬁers' Association has failed torcoﬁmence ana to diligently

prosecute such maintenance within the said ten (10) day period.

3.4.6 Letter of Credit. 1In ordef to assure the
maintenance of those parks, medians, landscapeicorridors and
wetland mitigation areas to be maintained by the Homeowners’
Association, Landowner agrees to pfovide,vor to cause the
Homeowners’ Association to provide, to City a letter of credit in
the amount of $125,000 in a form approved byithe City Attorney
prior to the approval of any final subdivision map (whether the
large lot subdivision map or a residential lot subdivision map).
Landowner may, with the approval of the City Attorney, provide
another type of security device if such alternative provides
comparable liguidity.

The letter of credit shall meet the following criteria::
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a) The letter of credit must be a true "Standby Letter of
Credit," andAnot a "set aside letter".

b) The letter of credit must statefon its face that it is a
"ﬁleah"rletterrof credit and not a documentary letter of credit.

c) The lettef of credit must state on its face thét it.is
"irrevocablé", regardless of whether or not it is subject to the
Uniform.Customs and Practice for Documentary Credits ("U.C.P.")
promulgated by the International Chamber of Commerce on Banking
Technique & Practice pursuant to UCC éection 5;166(2);

'd) The letter of credit must be a "paYment'c:eAit",
obligaéing the issuer to honor a draft on sight, and not an
"acceptance credit". The letter of credit must be honored upon
presentation to the issuer of a letter from the City Manager or
other authorized official of the City stating that the éccount
party (the Landowner or the Homeowners’ Aésociation) is in
default of its obligations to the City secured by the letter of
credit.

e) The letter of credit must be either issued by and
presentable to a bank located within Roseville or presentable to
a "confirming" bank within Roseville.

f) The letter of credit may not incorporate the terms of
this underlying Agreement, although it may refer to this
Agreement as being the obligation it secures.

g) The letter of credit shall include a term that the City
may recover its reasonable attorney’s fees in any action based
upon dishonor of the letter of credit.
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Landowner agrees that it or the Homeowners’ Assoc1atlon
Vshall malntaln a current letter of credlt in accordance w1th this
»sectlon throughout the term of thls Agreement In. the event that
a letter is not renewed on or before two months prlor to any
"explratlon date whrch it may have, Clty may in its sole
discretion and without prior notice present the letter of credit

to the letter of credit issuing party and may thereafter hold the

cash (without interest to the account party) as security in lieu

' 'of the letter of credlt.

Any failure to ‘maintain a letter of credit as regulred by
this sectlon shall be deemed to be a material breach of this

Agreement.

3.4.7 Entire Park Land Obligation. The City agrees
that provisions of the Del Webb Specific Plan and the provisions,
and commitments contained herein satisfy the General Plan park
obligations for neighborhood, community and City-wide parks
related to development of the Project. Landowner acknowledges
that, as with all City fees, City retains the right to adjust its

park mitigation fees or residential construction tax.

3.5 School Fee Agreements. Landowner has agreed via

'separate written agreement with each affected school district to
bpay_mitigation fees to the Roseviile City Eiementary School
District, Roseville Joint Union High School District and Dry
Creek Joint Union Elementary School District. Provided, however,
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‘that Landowner shall pay no moré than single "commercial rate"
Sterlihg fées (pursuant td GoQérnment Code section 65995.i) for
any of the affordable units, as provided in‘sgétion.2.5:4,
Any,mbdificatioﬁ tb‘the érdjéct which would céuse all or»ény
'part'Of'iE to'be‘deveioped‘as»a noh;aéé restricted or
conventional residential pfojeét will require approval by the
City. Landowner shall be responsible for the cost necessary for
any environmental analysis of such modification, including
impacté_reléting'to schools, andvfdr thevmitigatidn ofAthosé‘
"~ impacts. Landowﬁgr at'th#t ;imé shall‘pay‘the non-age restricted
schoolxmitigation paYment, adjusted for inflation, as described

in the school mitigation agreements with the affected districts.

3.6 Declaration of Covenants, Conditions and Restrictions.
Prior to approval of any final subdivision map, (whether the
large lot subdivision map or a residential lot subdivision map),
the Landowner shall record at its expense a Declaration of
Covenants, Conditions and Restrictions ("the Project CC&R’s"), in
a form approved by the Planning Director and City Attorney of

City.

3.6.1 Minimum Provisions of Project CC&R’s. The
‘Project CC&R’S shall, at a minimum provide for: (1) Maintenance
~of Central‘Park Pfeserve (Parcel 46), méintenénce of wetlands
areas in other parks (Parcels 41, 42, 43 and 45), and maintenance
of landscape medians and corridors in accordance with Design
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Guidelines as adopted by the Homeowners’ Association which shall
at a mininum comply with the standards set forth in this
Agreement,,inclnding standarde:for such maintenance; (2) waiQers
end defenSe,_indemnity ana hold harmless provisions in fayef~of‘
City as required by this Agreement‘and maintenence'of insurance
as required by section 3.6.5; (3) provisions for City maintenance
of conservation easements, parke, medians, landscape corridors
and wetlands areas in the event of a failure to do so by the
Homeowners! Aesociatibn, including‘penalty and—letten;ofrcredit

’ provisibne:es provided in fhie Agreementi (4)‘pfoviSions>for. |
maintaining City Hall Annex and library computerihook-ups in the
private Project recreational facilities; (5) pronision by
Homeowners'’ Associationzof a Project van/shuttle service; (6)
agreement to eomply with reclaimed water operations provisions of
this Agreement; (7) maintenance by the Homeowners’ Asseciation of
all BMPs required by the SWP3‘as'proviaed by'section 3:10.2.A;
(8) residency age restrictions consistent with'Civil Coae section
51.3; (9) payment by the Homeowners’ Association of the cost of
maintaining golf course cart crossings and signage;’(lo) golf
ball easements; (11) a requirement that electric service be
provided solely by the City of Roseville and advising future
owners of the existence of the City electric PUE along Fiddyment
Road and the fact that a 60 KV overhead power line may be
conetructed'there; (12) a provision providing that the Project
CC&R’s do not apply to the City as an owner of any property; (13)
provisions restricting the transfer of common area property; (14)
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provisions requiring that dwelling units comply with the
electrical efficiency sfandards éf section 3.9.7; and (15)
provisions requiring ﬁhe approval df'the city prior to
ﬁodification of ény City required provisions.

 'The listing‘of a'required'pfoviéioh in thié section shall
not act to modify an other, more specific, description of the

required provision elsewhere in this Agreement.

'3.6.2  Nonapplicability to Citz‘Prerrty. The
Projéct CC&R’s shall not apply to'any”land or easement dedicated

to the City.

3.6.3 Survival of Covenants. All agreements on
behalf of the Homeowners’ Association or provisions of the

Project CC&R’s shall survive the termination of this Agreement.

3.6.4 Homeowners'’ Association. Concurrently with
the recordation of the Project CC&R’s, the Landowner shall
provide evidence, satisfactory to the City Attorney, that the

Homeowners’ Association has been formed and is operating.

3.6.5 Insurance. The Homeowners’ Association
shall, at a minimum, maintain a policy of commercial general
1iabi1ity iﬁsurance in an amount not less than two million
($2,000,000) dollars covering property damage, bodily injury
(including death) and personal injury arising out of a single
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. occurrence. Such insurance shall, with respect to matters
arising.out‘of this Agreement, name as additional insureds the
vCity'of‘Rosevilie,lits offibe;s;‘agénts,.and’emﬁldyees, aﬁd shall
provide that the insuraﬁce-is‘p;imary'qoverage as to.such |

'additidnéiuihéureds; th latet thaﬁ 270 days aftervthe date of

this Agreement, the Homeowners’ Association shall submit a
certificate of insurance on the City’s then standard insurance
~certificate form evidencing such coverage and shall thereafter
'maihtéiﬁ a>¢ﬁrrent iﬁéurance certificate onrfile with the City.

;JEvery'fivé (5) yéafé,:fhé pélicy limits'of the required
insuréﬁce shall be adﬁusted aé reéuired by the City Attorney S0
as to reflecﬁ apprqximately the same degree of coverage as is
then required by the City of generél contréctors under contract
for public works pfojects. ‘

Failure of thg Homeowners’ Association to maintain insurance

or provide insurance certificates as reéuired by this section

shall cénstitute a material breach of this Agreement.

3.7 Dedication to City. Landowner agrees to obtain and

dedicate to City without cost all property, rights-of-way and
easements for the construction of the streets, utilities or other
improvements required for the implementation of the Del Webb

Specific Plan.

3.8 Fire Station. Upon demand of the City, Landowner shall
dedicate Parcel 51 to the City for use as a fire station.
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3.8.1  Interim Facility. Three (3) years from the
issuance of the first building permit in anyjﬁhaseuof the
Project, or prior to the issuance of the 1,500th b@ildinq pefﬁit:.
in all Phases of the Projecﬁ taken together, whicﬁever oecure
first, Landowner shall either construct the improvements
specified in section 3.8.2 or construct a temperary fire station
facility along Pleasant Grove Boulevard at a location in Mehany
‘Park agreed to by Lendewnerrand City; The portibﬂ of'the
‘facility which houses fireAdepartment persohﬁel ha?, et
Landther’s election, be either a permanent facility or a
temporary, leased facility. Provided, that City may, at its
discretion, elect to pay te the Landowﬁer the difference, if any,
between the cost of constructing a permanent facility and leasing
a temporary facility and, upon such payment, Landowner shall
construct the permanent facility. The nature and exteﬁt of such
facilities shall be specified by the City, but shall be generally
in conformance with the specifications in Exhibit N of this

Agreement.

3.8.1.A Retention of Interim Facility by City.

The City shall retain any such temporary fire station
improvements not subject to any lease as described in section
3.8.1 which it desires after completion of the permanent fire

station. Landowner shall, at its expense, remove such temporary
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fire station improvements as City may direct within ninety days

of a request to do so.

3.8.2 Permanent Facility. Prior to the issuance of

lany buildingrpermits for Phaée'j of the Pr&ject, six (6) years
from the issuancerof the first building permit in any Phase of
the Project, or the issuance of the 3,000th building permit in
‘all Phases of the Project taken together, whichever oCcurs'first[
ALaﬁdéwher sﬁail COﬁstrﬁét at its sole expenée the road |
impfoVementS‘specified in sections 3.13.1.A and'3;l3.1;Brand Del
Webb ﬁoulevard from Blue Oaks Boulevard to Fiddyment Road and Sun
City Boulevard from Del Webb Boulevard to Pleasant Grove
Boulevard and infrastructure (including without limitation by
reason of enumeration, all electric, gas, water, sewer,
telephone, and cable connections) required for the City to
construct a pérmahent fire station facility on Parcel 51.
Provided, however, that the City Council may, in its discretion
pursuant to Roseville Municipal Code Section 14.12.030 allow
construction of the permanent facility without public sewer being
available. If the City Council permits such construction,
Léndowner shall pay the cost of whatever temporary arrangements
for sewerage are ﬁade (both capital cost and operating cost) and
shall connect the fire station to the public sewer when it
becomes'available pursuant to this section

City agrees to waive city imposed utility connection fees
(except for the regional sewer connection fee) applicable to such
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utility extensionsksuch that'Landowner wi;l pay only such fees as
city itself wouldrpay-were it to construct the utility
extehsions. | : '

'A3{8.3' '<Aiternati§e Perﬁéneht FaCiliez. City may>
determine to locate the permanent fire station off-site. If City
determines to do so, Landowner shall dedicete Parcel 51 to City

for Park and/or open space use upon City’s demand to do so.

"3.9 Electric. Landowner shall provide electric utility

improvements as provided in this section.

3.9.1 Electric Substation. Lendowner, upon demand
of City based upon service needs, shall convey Parcel 52 te City
consisting of approximately {5 acres (with minimum dimensions of
150’ x 150’) for use as an electrical substation. This parcei
shall not overlap}any easements, except as approved by the
Electric Utility Director.

Landowner, concurrently with dedicatien of the
substation site, shell also convey an easement of ten (10) feet
in width with a minimum of forty (40) feet turninglradius off of
Fiddyment Road over Parcel 21 along and adjacent to the boundary
between Parcel 52 and Parcel 21 for the purposes of ingress and

egress to -the substation.
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3.9.2 Public Utility Easements. Upon approval of

the final large lot subdivision map (or any phase of it), or
" demand- of the City based upon service needs; whichever occurs
first, Landowner agrees to grant and convey to Clty a joint
"public utlllty easement/Landscape easement for publlc utlllté and
landscape setback purposes along Fiddyment Road, Sun City
Boulevard, Pleasanthrove Boulevard, Del Webb Boulevard and Blue
Oaks Boulevard and. for publlc utlllty purposes along other
streets as shown on Table 4-1 and Flgs. 4 3 through 4-9 of the
Del -Webb Spec1f1c Plan.: Nothlng in this Agreement shall be
consttued to limit or restrict the right of the City to requite
the dedication of an easement for utility purposes when such |
requirement would be otherwise consistent with the reasonable
exercise of the police powers of the City and is reasonably
related to a.requirement to serve the parcel or parcels adjacent
to the easement. | |

Landowner shall include a notice in the Project Cc&ﬁs and
its sales documentation advising adjacent property owners of the
existence of the PUE along Fiddyment Road and that the City may

utilize it to construct a 60 kV overhead electric power line.

3.9.3 Electrical Subtransmission Easements. Unless

previously dedicated to the City by third persons as a part of
other development, upon demand of the City based upon service

needs, Landowner agrees to acquire, grant and convey to City
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additional public utility easements (some of which may be located

off-site) in a width of twenty-five (25’) feet as follows:

1) Adjacent- to and on the east side of the proposed
 Fiddyment Road right—of—way, beginning at the point
where Fiddyment Road intersects with the southern edge
of the Western Area Power Administration 230 kV
- transmission lines and ending at the northeast corner
of the intersecfion‘of Fiddyment Road and Pleasént

Grove Boulevard.’

2) Adjacent to and on the north side of Blue Oaks
Boulevard from the point where Blue Oaks Boulevard
intersects with Foothills Boulevard and ending at the
point where Blue Oaks Boulevard meets Fiddyment Road
excluding the dedicated landscape/PUE on site.
Landowner shall acquire, grant and convey necessary
anchor easements and clearance easements which are
necessary to allow for the existing subtransmission
circuit to be transitioned from the south side of Biue
Oaks ﬁoulevard to the north side of Blue Oaks

Boulevard.

3.9.4 On-Site Electric Utility Improvements.

Concurrently with the construction of the adjacent roadways,
Landowner agrees to construct or finance the construction as
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directed by the Electric Utility_Directo; of on-site electric
distribution facilities shown on Exhibit O attached hereto. The
'partles agree that EXhlblt O 1s conceptual and prellmlnary in
Vnature and that- Landowner will construct or flnance constructlon
of_eiectrlc dlstrlbutlon'fac1llt1es in accordance with City of
Roseville Electric Utility Department Specifications for
Commercial Construction. Final on-site electric utility
improvements will be designed upon receipt of approved and

.adopted_imprcvement plans for the Del Webb Specific Plan.

3.9.5 Off—site Electric Utility Improvements.

Concurrently with the construction of the Phase 1 roadways,
Landowner agrees to construct or finance construction as directed
by the Electric Utility Dlrector of off-site electric
distribution facilities as shown on Exhibit P. Such construction
'shall be completed by May 1, 1996. Provided, however, that
Landowner need noﬁ construct the first 660+ lineal feet of trench
and associated electric main line along the east side of
Foothills Boulevard, north of Junction Boulevard if such line has
been installed by tbird persons. Landowner shall, however,
construct or finance construction of the remainingvssoi_lineal
feet of such trench and associatedielectric line as directed by

the Electric Utility Director.

3.9.6 Streetlights. Concurrently with the

construction of the adjacent roadways, Landowner agrees to
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construct or finance construction as directed by the Electric

Utility Director of electrical facilities to serve all

streetlights within the Property and that no street shall be

opened to the public unless and until streetlights have been

installed in accordance with the Del Webb Specific Plan and

applicable requirements of the Electric Department.

©3.9.7 Electricity Efficiency. In order to balance

conservation efforts with energy supplies, the Project SHalI

comply with the following:

Residential air conditioning units shall have a
Seasonal Energy Efficiency Ratio (SEER) of 2 points
above minimum as defined in Federal Regulations (10
Code of Federal Regulations Section 430.2 (1991))
adopted by the State of California in Title 24 of ﬁﬁe
Code of California Regulations. The SEER rating will

be specified on Building Plans and Title 24 compliance

certificates at the time Building Permits are

requested. As of the date of this Agreement, the
applicable standards would require an increase of SEER

Rating from 10 to 12.

If the Landowner demonstrates to the satisfaction of
the City that the retail cost to achieve the requisite

SEER rating exceeds the Efficiency Cost defined below,
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the City shall at its option either participate in such

- cost to the extent iﬁ exceeds the Efficiency Cost or
the‘Cityfs-Electric_ﬁtility Director shall adjusﬁ the
requirement of échieving>a two-point increase in the
SEER rating such that the Landbwnér is not réquired to
achieve reductions that would exceed the Efficiency
Cost. The "Efficiency Cost" is the retail cost to
achieve the requisite increase in SEER rating, as

» detefmiﬁed at the time of the first application for a
Building Permit in the Property, adjusted for
escalation by the ENR Construction Cost index, as

determined by the City.

3. Landowner shall market through its Project sales office
other electricity efficiency options offered by the
City. These would be options the prospective homeowner
could select for inclusion during construction.
Examples are: air conditioner cyclers, increased
insulation, sun screens and compact fluorescent

lighting.

4. This section may be amended pursuant to section 1.7 by
substitution of other equivalent measures upon
agreemeni between the Landowner and the City, provided
that the amended provisions will achieve effects
comparable to the provisions which they replace.
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3.9.8 P.G.&E. Facilities. Landowner agrees that
"all electric service within the Property and the area to be
annexed pursuant to the Del Webb Specifié Plan shall bevprQided
by the City of Réséville; Landowner égregs to;céuse P.G.&E. to
remove all existiné‘eleéﬁric pdwéfflihés withinvthé Property aﬁd
the area to be annexed pursuant to the Del Webb Specific Plan
within 18 months of the date of this Agreement, and to caﬁse the
relinquishment of any P.G:&E. service area rights within the
Property and the'areé:to be annéxed_bursuaht to the Del Webb.
. Specific Plan by'pﬁrchaSé of]dondemnation'Vithiﬁ two (2)7years of
the dgte of this Agreement. | |

If Landowner is required to expend more than $50,000 to
remove the service area designation, City agrees to reconsider
such requirement. This dollar limitation dbes not include any

amounts necessary to remove electric power lines.

3.10 Drainage Improvements.  Landowner shall provide

drainage improvements as provided in this section.

3.10.1 Master Drainage Plan. Prior to approval of
improvement plans for the Project, Landowner shall prepare a
Master Drainage Plan to the satisfaction of the Public Works

Director/City Engineer.

3.10.2 Other Agency Approval. Prior to approval of

the Master Drainage Plan or issuance of any building or grading
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permit; Landowner shall obtain, at Landowner’s expense,vall
permits and agreements as required by other agencies having
‘ jurisdictiOn over drainage, water quality or wetlands issues
inclﬁding, but not limiteé to, the Regional_Water_Qualiﬁy Control
Bbard, and the U.S.'Army Corps of Engineers; Prior to the | | |
issuance of any building permit or grading permit, Landowner
shall also obtain, at Landowners’ expense, any necessary permits

and agreements from the California Department of Fish & Game.

Landowner shall-prepate_éhd implément a étdrﬁ Water
Pollution Prevention and Monitoring Plan (SWPB), and shall
construct and maintain Best Management Practices (BMPs) in
accordance with the SWP3 as approved by the Regional Water
Quality Control Board (RWQCB) concurrently with the construction
of any improvements. Landowner shall obtain a permit from the
RWQCB for the General Construction Storm Water Permit Compliancé-
Program prior to the start of any construction, including

grading.

3.10.2.A Homeowners’ Association Maintenance.
The Proje¢t CC&R’s shall provide that the Homeowners’ Association
shall maintain all basins and other BMPs required by the SWP3.
In the event the Homeowners’ Association fails to do so, City
may, at its sole option aftef ten (10) days notice to the
Homeowners’ Associlation, if the Homeowners’ Association has
failed in City’s opinion to commence and to diligently prosecute
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such maintenance witﬁ said ten (10) day period( enter onto the
,Property and perform such maintenance, in which case the City
shali be entitled to recover 150%'Qf7its costAbf doing so ffom :
~thé Hopeownersf Associationf Provided, hoVever, that in the
(:AéVént of an‘émefgeﬁcy asAdéfermined by tﬁe Public Works |

Director/City Engineer, no prior notice shall be required.

3.10.3 Storm Drains. Landowner shall construct
léﬁgrm drain mains and laterals in accoraénce with fhe City’s then
éurfénf‘impfoVemént sfandardé as required by the Public Wérkér
Directér/city Engineer and shall provide laterals to serve all
pércels on the Property, including but not limited to commercial,
multi-family, church, fire station, and park sites. Storm drain
laterals serving each parcel shall be<constructed to the property
line concurrently with the construction of connecting open
channels or storm drain mains which serve that parcel; Landowner
‘may use "cast in place" pipe for storm drains which are 24" in
diameter or larger subject to the approval of the Public Works

Director/City Engineer.

3.10.4 Conservation Easement. Landowner shall,
prior to approval of the final large lot subdivision map, grant
to City a conservation, habitat preservation, flow and
maintenénce easement ovef ali areaé of the Property within the
100 year "future" floodplain as determined by the Public Works
Director/City Engineer, including those adjacent areas required
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for access to said easement. The easement shalirrestrict the use
of the burdened property to thoée.open space usés which (with the
exception ofvperﬁitted on site flqod Qater:detehtion) will not
restrict the fiéw of flood waters and allow the City to maintain
| such:flow at‘the-HomebwnérsfVAégééiétion’s exéenSe after'teh“(lo)
days notice if in the City’s opinion thé Homeowners’ Association
has failed to commence and to diligently prosecute such
maintenance within said ten (10) day period. Provided, howeVer,
"that no notice froﬁjcity‘is réquifed in those situations
determined by‘the Public-Wofks Difector}city Eﬁginéef fo be an
emergéhcy. If the City is fequired to undeftake any such |

maintenance, it may at its sole option recover 150% of its cost

of doing so from the Homeowners’ Association.

3.10.4.A Waiver of Claim$ for Golf Course Damage.

Landowner, on behalf of itself and the Homeowners ’ Association,
waives any claim against the éity for damége to the golf course
arising out of City’s entrance upon the Golf Course to perform
maintenance pursuant to the conservation easement and this

section. Provided that City shgll exercise reasonable care to

avoid causing unnecessary damage.

3.11 Water System Improvements. Landowner shall provide
improvements to the potable water system as provided in this

section.
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3.11.1 Financing of Water Supply.

3.11.1.A . Citywide Iﬁp;ovements. The parties
écknowledge~that City will find it neceésary to make certain
iﬁproVements for thevtransport 6f additional watef to the City to
meet the needs associated with the Project and needs associated
with the buildout of the General Plan. Such improvements may
include either transport of raw water from Folsom Lake to the
éiisting wéter treatment plant or treated w5te: from the éiacer
County Water Ageﬁdy. In either case, Landowﬁer:égrées to pay its
fair éhare of a citywide financing mechanism established to pay

for the cost of such additional water.

3.11.1.B Water Connection Fees. Landowner

acknowledges that City will be required to make certain
improvements to its potable water system for the transport of
water to the Property which are not appropriately borne by the
entire remainder of the City, including (without limitation by
reason of enumeration) the Project’s pro rata share of the cost
of construction of the 54" water main along East Roseville
Parkway from Taylor Road to Harding Boulevard, a 12 million
gallon reservoir in the North Industrial Area, and expansion of
the water treatment plant from 48 MGD to 96 MGD. These
impro?ements will be paid for by an increase in the current city
wide water connection fee and/or by the imposition of an
additional water special benefit area connection fee. Landowner
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agrees to participate in and pay such water connection fees when

adopted by the City.

3.11.2 Water Line Construction. Landowner shall

‘ coﬁstfuéﬁ and dedicate three major wéter lines to the Project, as

showh on Exhibit Q. Landowner shall construct a flow monitoring

station at each major water system connection point into the

Project at locations approved by the Environmental Utilities
DirectOr. Each stétipnrshali pfoviaerteiemetry to the City

-  reéi6nal‘WaéteWatér treatment'plant and from thére to‘fhe.city‘

Corpdrétion yard as required by the Director.

3.11.2.A Pleasant Grove Boulevard. Landowner
shall construct a 24" diameter water line from the intersection
of Pleasant Grove Boulevard and Woodcreek Oaks Boulevard to the
intefsection of Sun City Boulevard and Pleasant Gfové Boulevard
with connection to the existing 36" diameter water line at
Woodcreek Oaks Boulevard. The water line shall be constructed
prior to the issuance of any building permit. Landowner shall
also construct a 16" diameter extension of the water line from
sun City Boulevard to Fidd&ment Road. The water line west of Sun
City Boulevard need not be constructed until greater than 15,000
square feet of buildings on Parcel 21 (the commercial site on

'Pleasant Grove Boulevard) have received building permits.
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3.11.2.B wOodcreek»OaksbSubdiyision Connectbr.
Landowner shall construct a 12" diameter line from Del Webb
Boulevard to an existing lzﬁldiameter line at the intersection of
Calle Las Casas and Avenida Martina in the Woodcreek Oaksv-
Subdivisioﬁ. This line shall'bercoﬁstfuéted éridr to ther

issuance of any building permit.

'3.11.2.C Blue Oaks Boulevard. Landowner shall

censtruct-a water line beginniﬁg at the‘plenned'reeerveir site
' nearfBlﬁeVOaks Boulevard and'Washingteﬁ Boule&&rd'élbng-Blueioeks
Bouleterd to Fiddyment Road. This line will be a 24" diameter
line which will transition in size to a 16" diameter line at a
point designated by the Environmental Utilities Director. The
portion of the line west of Del Webb Boulevard may be deferred
until construction of Parcel 20 (the commercial sitefon Blue Oaks
Boulevard), and may be internalizedv&ithinrthe Projeet’s on-site
water system if approved by the'Environmeﬁtal Utilities Director.

Other portions of the line shall be constructed upon the
earlier of demand of the City based upon system needs or when
Project water demand equals or exceeds 7 feet per second velocity
in the Woodcreek Oaks Subdivision Connector, on peak demand days,
measured with the Pleasant Grove Boulevard Connector turned off.
Those portions of the line east of Foothills Boulevard may
require additional environmental analysis, the cost of which

shall be paid by Landowner, unless that portion of the line is
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constructed by third persons who preVidedAthe analysis pursuant
to section 3.11.2.E.

Prior to the approval of a flnal subdivision map (elther ther
large lot_subd1v1s1on or any re51dent1al lot,subd1v;51on), )
'tandowner'shall‘prOVide a security, in a forﬁ appreved by the
City Attorney, in the amount of $1,500,000 which security shall
guarantee construction of the Blue Oaks Boulevard water .line ahdv
~ the on-site water main in Del Webb Boulevérd.

Clty agrees that the Blue Oaks Boulevard water llne w1ll nota»

be 1ncluded in the water connectlon fees charged to the Landowner>

pursuant to section 3.11.1.B.

3.11.2.D Loop System. Notwithstanding‘any other
provision of this Agreement, unless fire flows are maintained and
a non-loop system is approved by the Environmental Utilities
Director, all areas of the Project shall at all times be'supplied

by a loop system with the exception of cul-de-sacs.

3.11.2.E Reimbursement of Third Persons. In the
event that any of the water lines specified by this Section 3.11
are constructed by third persons for development unrelated to the
Project, Landowner agrees that at the time of design for
construction it shall provide to the City security acceptable Eo'
City for Landowners’ pro-rata share of the cost of construction,

so long as such water lines are sized so as to serve the Project.
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Landowner shall pay such third persons upon acceptance of the

water line by the City. -

'3.11.3 Oversized Water Line Construction. = At the

SOIé‘épfion of the‘City, all of aﬁy of the Blué Oaks‘Boulevard
water line required byrsection 3.11.2.C or the Pleasant Grove
Boulevard water line required by section 3.11.2.A, or the Del
Webb Boulevard/Sun City Boulevard Water line required by section
3.11.4:and shown’on Exhibit R shall be increasea in size as

" required by this section and section 3.11.3.B.

3.11.3.A Multiple Bids Required. Landowner shall

obtain bids for constructing the water lines both as required by
sections 3.11.2.A, 3.11.2.C, and 3.11.4 andras required by this
section. Landowner’shall give City at least 30 days written
'notice of the bid amounts prior to beginning construction dﬁring
whiéh time the City shall determine which size line shall be

constructed.

3.11.3.B Increased Sizes. The Blue Oaks
Boulevard water line shall be expandéd from a 24" diameter line
transitioning to a 16" diameter line so that it is (in City’s
discretion) up to a 42" diameter line transitioning to a 30"
diametér~line. The Pleasant Gfove Boulevérd water line shall be
expanded from a 16" diameter line west of Sun City Boulevard to a
24" diameter line west of Sun City Boulevard. The Del Webb
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Boulevard,and Sun City Boulevard water lines shall be expénded 4"
in diaﬁéter beyond the size ultimateiy determined in accordance‘
with section 3.11.4, andrsﬁgll additionally be adjusted uéwards
“to chrespond with standard City pipe sizes (as such standard
sizes mayjbe ameﬁded) as requiréd by theﬂﬁﬁvirbnmental ﬁtilities

Director.

3.11.3.C City Payment. Upon acceptance of a
water liﬁe'which has been coﬁétructed to an‘inéreééed.sizev
purSﬁéﬁt to this sectidn; LandoWher;éhallAbé résp6hsiblé f6f its
propofﬁionate share of the cost of the largef water lihe. The
share shall be determined by the ratio betweeh the total number
of dwelling unit eqdivalents ("DUE") which will be served by the
water line compared to the number of DUEs which will be served by
the water line in the Project, as such DUEs are determined by the
Environmental Utilities Director. - The Cify shall péy to the

Landowner the incremental cost of the intreased size water line.

3.11.4 On-site Water Lines. Landowner shall

construct all on-site water lines, including those major
transmission mains shown on Exhibit Q. All such improvements,
including mains and flow monitoring stations, shall be
constructed pursuant to»the City’s Improvement Standards and the
North Central Roseville Specific  Plan construction
specifications. Sizing of pipes shall be determiﬁed in
accordance with the General Plan Update Water Systems Study to be
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completed by the Spink Corporation and pipe sizes shall be
adjusted upwards té correspond with standard City pipe size$ (as
such standard sizés may be ameﬁdéd),as required by the
EnVironmental'Utilities Director. Pipe sizes shall reflect
;adequate capécity to internalize a 12" diaﬁeter water line ffbm
Pleasant Grove Boﬁlevard and Fiddyment Road to Blue Oaks

Boulevard and Fiddyment Road.

3.11.5  Back-up Potable Water Well. In order to
provide emergency back-up tévtheFCity's water éysfem, Léhdé&nef
shalludedicate to City in Phase 1A a ground water well site at a
location within the Project chosen by Landowner and approved by
the Environmental Utilities Director. The site shall be
approximately 50 feet by 50 feet and shall be accessible by
truck. Subject to the approval of the Environmental Utilities
Director, Landowner may construct the well, in which case
Landowner shall receive a credit against water connection fees up

to the cost of construction as determined by the Director.

3.11.6 No Water Softeners. No water softeners shall

be used within the Project, except for those approved by the
Environmental Utilities Director. The Project CC&Rs shall

include this prohibition.

3.12 Sewer Improvements. Landowner shall provide
improvements to the sewer system as provided in this section, and
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- as showﬁ on Exhibit S. All sewer improvements shall be;
coﬁsiéténﬁAwithrthe requirements known at the time of improvement
plan approval bf the fﬁtufe Régiqnal Wéste&atér Master ﬁian
pursuantﬁo the:Montgomerf Wa?Son report. Landowner acknowledges
that séiariéport»is éﬁrréntly tentative, and that the
improveménts required, inéluding location and pipe size required,
may change. Landowner, in order to receive City’s approval of

- the Project at this time, agrees to be bound by the reasonable
reqdiﬁeméﬁt$”of the'Environmentél Utilities‘Directbr to make
,séwéf imprbvémeﬁts,'ahd ébkhowiedées that required pipe sizeé
wili bérsudh so as ﬁbymake bossible the future elimination of
City pump stations numbers 2, 3 and 4 and the Woodcreek Oaks pump

station.

3.12.1 = Design Standards. Sewer improvements shall

‘conform to this section.

3.12.1.A Improvement Standards. Sanitary sewer
design and construction shall follow City’s Improvement
Standards. All sewer system improvements shall include

protection from hYdrogen sulfide generated corrosion.

3.12.1.B Force Mains. The Project force mains
- shall be éonstruéted prior to issﬁance of any occupancy permits
and shall dischérge into the existing manifold structure near
Pump Station no. 2. Force and trunk mains shall have flow
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monitoring at locations approved by the Environmental Utilities ,'
. Director, with telemetfy provided to thelcity regional
wastewater treatment plant and from the:epto,the City corporation}

yard as requiréd by the Director.

3.12.1.C Access to Manholes. All manholes shall

be located so that they are accessible by truck.

3.12.2 Pump Stations. Except as provided in Section
3.8.2, Landowner shall dedicate two pump station sites and
construct pump stations on each in accordance with the provisions

of this section.

3.12.2.A Fiddyment Road Pump Station. Upon

demand of the City, Landowner shall dedicate a pump station and
storage site of a size required by the Environmenf&l Utilities
Director (currently estimated by the parties to be 1/3 ‘acre)
located in (or, with the approval of the Environmental Utilities
Director, near) the Project golf course’s maintenance yard and as
approved by the Environmental Utilities Director. The storage
area may be relocated to the water well site if approved by the
Community Development Director. Landowner shall construct a pump
station on the pump station site, consistent with City’s current
pump stations no. 2 and no. 4, which pump station shall be

complete and operational to the satisfaction of the Environmental
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Utilities Director prior to issuance of a certificate of

~occupancy for any residence in the Project.

3.12.2.B Blue Oaks Pump Station. Upon aemandvof
the City, Lahdowher shall’dediCéte'a pump étation site of which
the minimum dimen#ion shall be twenty (20’) feet plus double the
depth of the wet well. The pump station shall be consistent with
the City’s Woodcreek Oaks Pump Station and as approved by'ther
‘EnQironmentéi Uﬁilitiéé Director; The ioca£ion of thevsipe shall
-be aléng_Blue Oaks Boulevard‘énd'briented,such-thét thefpuhp |
stétioh can be eventually.eliminated when a trunk gfavity main is
extended from City’s Pump Station #2. Except as provided in
Section 3.8.2, Landowner shall construct a pump station on the
site in Phase 3E prior to the issuance of any building permit in
Phase 3E, six (6) years from the issuance of the first building
permit in any phase of the Project, or prior to the issuance of
the 3,000th building permit in the Project, whichever occurs

first.

3.12.3 Inclusion in Sewer Special Benefit Area no.

;; Improvement plans for the Project will be designed such that
sewerage shall utilize the 30" manifold structure associated with
City’s pump station no. 2. Landowner agrees that the Property
shall be subject to the fees aésociated with Sewer Special
Benefit Area no. 2 and its level 2 surcharge, as such now exist
or may hereafter be amended.
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3.12.4 ‘GraQity Main Oversizing. At the sole option
of the City, the gra?ity-ééwer main reqﬁired by section 3.12
thch runs from the Fiddyment ﬁoad pump-statidn to the eastern
édge of>the Project at Pleasant‘Grovg Boulevard shall be

increased in size as required by this section.

3.12.4.A Multiple Bids Reguired, Landowner shall
obtain bids for constructing the gravity main bqth as required by '
k’Séctioh 3,i2,in Ordér:to éefve only flows generated by the
Projéct.and aé required by-this;Secﬁibﬁ.v Léndﬁwner shall give
City a£ least 30 days written noticé of the bid amounts prior to
beginning construction; during which time the City shall

determine which size lines shall be constructed.

3.12.4.B Increased Sizes. The gravity sewer main
shall be increased in size from that necéssary to accoﬁmodate
flows generated only byvthe Projeét to that size necessary to
accommodate both the flows generated by the Project and flows
necessary to eliminate City pump stations 2, 3, and 4 and the
Woodcreek Oaks pump sta;ion. For purposes of approximation only,
the parties acknowledge that the current estimate of the
difference in cost of constructing the gravity sewer main is $1.2

million dollars.

3.12.4.C (City Payment. Upon acceptance of the

gravity sewer main, if it has been constructed to the increased
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size at City’s request, the City shall pay to the Landowner the
difference in the bid prices between the original size sewer main

necessary to serve the Project and the increased size sewer main.

3;13>RoadAImprovements; Landowner, at its'expense,‘snallﬂ
provide the following road improvements as provided in this
section. Road improvements, including,intersections immediately
adjacent to and within the Property, shall comply with the Clty s -
'bthen current Improvement Standards. Approaches to 1ntersectlons
on Blue Oaks Boulevard, Pleasant Grove Boulevard Sun Clty ,
Boulevard, Del Webb Boulevard, and Flddyment Road shall con51st
of separate lanes for each type of traffic movement for the

~ intersections, as shown on Exhibit T.
3.13.1 Blue Oaks Boulevard.

3.13.1.A East Proiject Boundary to Foothills

Boulevard. Landowner shall construct the two southerly 12-foot
travel lanes, two 4-foot bike lanes, 4-foot wide gravel shoulders

and drainage swales.

3.13.1.B East Project Boundary to West of Del

Webb Blvd.. Landowner shall dedicate 100-foot uide right-of-way
and construct the southerly one-half of a standard six-lane
arterial street consisting of 40 feet of pavement, curb and
gutter (at the ultimate six-lane location), median curb and
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Aeight4foot_wide meandering sidewalk along the south side from the
"eastern boundary of the project to a p01nt approx1mately 800
1’feet west of the future 1ntersectlon of Blue Oaks and Del Webb
Bouleyards,;lnclud;ng a 14-foot wide landscaped strip (utilizing
reclaimed waterj eiong the nortn side of the'roedWay at the
ultimate median location. The roadway shall be signed and
striped‘to aceommodate two travel lanes and two bike lanes. This
roadway section satisfies Landowner's obligation to construct the
equ1valent of a two lane re51dent1a1 street w1th curb, gutter and
' 51dewalk along both sides of the roadway.

» . Landowner also shall construct a bridge structure
crossing of Pleasant Grove Creek of sufficient width to
acconmodate 40 feet of travel way consisting of two travel lanes
and bike lanes on each side,‘and curb, gutter and a 6-foot
_esidewalk along the South side. The bridge shall be constructed
- so as to allow extension of a bieycle path beneath it along the

creek.

3.13.1.C West of Del Webb Boulevard to Fiddyment

Road. Landowner shall dedicate a 50-foot wide right-of-way and
’construct 40 feet of(pavement to accommodate two travel lanes,
two bike lanes, curb and gutter (at the ultimate six~lane
location), an eight-foot wide meandering sidewalk along the south
side and a ?-foet wide landscaped strip along the north side of
’the roadway with an irrigation system (utilizing reclaimed water)
oversized to accommodate an ultimate 14-foot wide median from a
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point approximately 800 feet west of the intersection of Del Webb

and Blue Oaks Boulevards tO‘Fiddymeﬁt Road.
3.13.2  Pleasant Grove Boulevard.

3.13.2.A East Project Boundary to Sun City

Boulevard. Landowner shall dedicate to City a 76-foot wide
right-of-way and construct the northerly one-half df a étandard
four—lané artérial Stréet cbnsiétiﬁg of 28 feet of pavement, curb
Vvand éutter>(at_ultiﬁéte fqurﬁlahe lbca£ioﬁ),.median curb, an é-
foot wide meandering sidewalk-along the north side of the roadway
and a 14-foot wide landscapedrstrip‘(utilizing reclaimed water)
aloné the south side of the roadway at the ultimate location of
the median, from the eastern boundary of the Project to a.point
approximately 400 feet west of the future intersection of
Pleasant Grove Boulevard énd Sun Cit& Boulevard. To satisfy
Landowner’s obligation té construct ﬁhe equivalent of a two-lane
residential street with curb, gutter and sidewalk along each
side, Landowner shall be responsible for the future constfuction
of an 8-foot wide strip of pavement, curb, gutter and 8—fqot wide
meandering sidewalk at the ultimate four-lane location along the
south side of the roadway at a time specified by City. Léndowner
shall enter into a deferred improvemént agreement for these
improveménts prior to the approval of the first residential lot

final map.
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Landowner also shail construct a bridge structure

. crossing 6f Kaseberg Creek of sufficient width to accommodate 28-
feet of'travelway'consisting of two travel lanes, bike:lane, and
Curb; gutter and an 8-foot Wide'walkway. The bridge shall be

; donsﬁructed so as fo allow extension:of a bicycle path beneatﬁ it

along the creek.

3.13.2.B Sun City Boulevard to Fiddyment Road.
VLandowner shall dedicate to Ciﬁy a 3é;foot wide right-of¥way ahd |
construct the northerlyrohe-half of a standard four-lane arferiél
street‘consisting of 28 feet of pavement for twb travel lanes,
and curb and gutter (at the ultimate four-lane location), an
eight-foot wide meandering sidewalk on the nortﬁ side of the
roadway and a 7-foot wide landscaped étrip along the south side
of the roadway with an irrigation system (utilizing reclaimed
water) sized to accommodate an ultimate 14-foot wide landscaped.
median, from a point approximately 400 feet west of the future
intersection of Pleasant Grove Boulevard and Sun City Boulevard

to Fiddyment Road.

3.13.2.C Woodcreek Oaks Boulevard to East Project

Boundary. Landowner shall construct landscaping and irrigation
improvements (utilizing reclaimed water) within the existing
median along Pleasant Grove Boulevard from Woodcreek Oaks

Boulevard to the easterly boundary of the Project.
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3.13.3  Fiddyment Road.

3ﬂ1§.3.A Pleesanﬁ Grove Bdulevard to Blue Oaks
g;ggé Landowner shali dedicate a 38-foot wide right-of-way ahd
eoﬁStruet”the easterlyvone-half of a standard four lehe arterial
street consisting of 28 feet of pavement for two travel lanes,
and eurb, gutter, and 8-foot meandering sidewalk on the east side .
of the roadway. Landowner shall also construct a six- foot w1de
gravel shoulder along the west 51de of the roadway Prlor to the
approval of 1mprovement plans by the Clty of any of the 7
1mprovements specified in this section, Landowner shall enter
into City’s then current form deferred improvement agreement by
which Landowner agrees, upon demand of the City triggered by the
construction of additional lanes, to the future construction of
ohe—half of a landscaped median and irrigation system (utilizing

reclaimed water).

3.13.3.B Realignment of Fiddyment Road.

Landowner shall realign Fiddyment Road at the location at which
it will ultimately intersect with the extension of Blue Oeks
Boulevard. lTo implement that realignment, the parties hereto
agree that the future alignment of Fiddyment Road shall be that
as conceptually shown in the Del Webb Specific Plan, both
northerly and southerly of the future Blue Oaks Boulevard,
including the transition to existing Fiddyment Road north of the
Project. Fiddyment Road north of Blue Oaks Boulevard shall
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comply with»P;acer County standafds, but, as a minimum, shall
consist of two twelve-foot wide travel lanes and 4-foot wide
gfavelvshoulders\andkdfainage swélesralong each sidé,

| 3.'13.:4:'-~ Traffic Siénais Lahdd&he? shall construct
traffic signals at the intersections of Pleasant Grove
Boﬁlevard/Sun City Boulevard and,Fiddymént Road/Del Webb

Boulevard.
'3.14 Phasing of Road Impro?eménts.
3.14.1 Blue Oaks Boulevard.

3.14.1.A East Project Boundary to Foothills

Boulevard. Landowner shall complete the improvements described
in paragréph 3.i3.l.A pridf to issuance of a building permi£ for
any residentiai unit withiﬁ Phase 3 of the Project, issuance of
the 3,000th building permit within the Project, or six (6) years
after issuance of the first building permit within the Project,

whichever occurs first.

3.14.1.B East Proiject Boundary to West of Del

Webb Blvd.. Landowner shall complete the improvements described

in paragraph 3.13.1.B prior to the issuance of a building permit

within Phase 3 of the Project, issuance of the 3,000th building
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permit within the Project, or six (6) years‘after_issuance of the

first building permit within the Prdject,vwhichever oCcurs}fifst.

3.14.1.C West of Del Webb Boulevard to Fiddyment -
Road. Landowner shall complete the improvements described in
paragraph 3.13.1.C prior to the issuance of a building permit for

any structure located within Phase 3D.
3.14.2  Pleasant Grove Boulevard.

3.14.2.A East Project Boundary to Fiddzﬁent Road.
Landowner shall complete the improvements described in paragraph
3.13.2.A and 13;13;2.B prior;tb the issuance of a building permit
for any residential ﬁnit within Phase 1 of the Project, except
that Landowner may obtain building permits for the Sales |
Pavilion, golf course maintenance building, ciﬁb’house and
recreation center and no more than 200 residential dwelling units
within Phase 1 of the Project prior to the completion of said
improvements. Provided, however, that the improvements shall be
completed to the extent that each lot for which a building permit
is issued shall be directly served by a continuous roadway from a
City-approved public street which consists of curb, gutter and
sidewalk ahd a minimum 20’ wide all-weaﬁher surface, and a watef
system (which shall be looped to the extent required by the:
Environmental Utilities Director) capable of delivering fire
flows as required by the Fire Marshal. During the period of
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April 15 to September 30 each year, an all-weather roadway
surface shéll, as a minimum, consist of a 4-inch thick section of
rfaggregate>base. Dur;ng theAperiod of 6ct¢ber 1‘t01April 14 each
yeaf,_an all—weathervroadway surface shall,ras a minimum, consist
of'a_l—inch thick'asphait Concrete-Section over a 4-inch thick
aggregate‘base section. Landowner acknowledges that, in addition
to any other enforcement provision of this Agreement and
notwithstanding the provisions of section 6.1’regafding notice
and ¢ure; Cityrhay immediately discontinue the issuance oﬁ ali
building permits ana disébntinue inspecﬁiéns if the Lahdowner
fails.to comply with the provisions of this section. City shali
provide Landowner with written notification of its determinatiop
to discontinue issuing permits or conduct inspections. Landowner
further acknowledges that no occupancy permits shall be issued
(whether for the first 200 dwelling units or any other
structures) until all public improvements within that specific

residential lot subdivision currently under construction are

completed.
3.14.3 Fiddyment Road.
3.14.3.A Pleasant Grove Boulevard to Blue Oaks
Blvd.. Construction of the improvements described in paragraphs

3.13.3.A and 3.13.3.B may be completed in phases with the initial
phase being constructed from the intersection of Pleasant Grove
Boulevard and Fiddyment Road to the intersection of Del Webb
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BOulevard'and Fiddyment Road. As a minimum, the initial phase
1mprovements shall be completed prior to the 1ssuance of a
bulldlng permlt for any re51dent1al unlt w1th1n Phase 1 of the
PrOJect _except that Landowner may obtaln bulldlng permits for
jthe Sales Pav1llon, golf course maintenance bulldlng, club house-
and recreation center and no more than 200 residential dwelling
units within Phase 1 of the Project prior to the completion of

- said improvements. Provided, however, that the imprevements are
i cenpieted to'the extent that each iot for wnich a building permit
is isSuea‘shalltbeldireetly served by a continuous roadway from’a
City—anproved publicrstreet which consists of curb, gutter and
sidewalk and a minimum 20’ wide all-weather roadway surface, and
a loop water system (whlch shall be looped to the extent required
by the Env1ronmental Utilities Dlrector) capable of delivering
fire flowsvas required by the Fire Marshal. An all weather
roadway surface shall be as defined in Section 3.14.2.A; Should
Landowner elect to construct the roadway in phases, following the
completion of the initial phase, as a minimum, the remaining
portionvof the roadway shall be constructed and completed in a
continuous manner to the north from the intersection of Del Webb
Boulevard and Fiddyment Road aleng the boundary of each sub-phase
of development along Fiddyment Road prior to issuance of any
bulldlng permlt within that relevant sub phase, but in no event
later than the completion of Blue Oaks Boulevard to the northern
future extension of Fiddyment Road. Landowner acknowledges that,
in addition to any other enforcement provision of this Agreement
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ahd notwithstanding the provisionS‘of‘section 6.1 regardincl
notice and cure, City may immediatelyidiscontinue the issuance of
all building permlts and dlscontlnue lnspectlons if- the landowner
fails to comply w1th the prov151ons of thls sectlon ; Clty-shall
provide Landowner with written notlflcatlon of its determlnatlon
to discontinue issuing permits or conduct inspections. Landowner
further acknowledges that no'occupancy.permits.shall be issued
(whether for the flrst 200 dwelllng unlts or any other
structures) untll all publlc 1mprovements w1th1n that spec1f1c
re51dent1al lot subd1v151on currently under constructlon are

completed

3.14.4 Traffic Signals Landowner Shall_complete the
undergroundkportion of the traffic signals described in paragraph
3.13.4 concurrent with the completion of the roadway 1mprovements
for each respective intersection as prov1ded in Sectlon 3. 13 4.
Del Webb shall thereafter install the sighals upon the earlier of
the intersection meeting traffic warrants as determined by the

Public Works Director/City Engineer or the demand of the City.

3.14.5 Access and Utility Service to Individual

Lots. Notwithstanding provisions in Sections 3.14.2 and 3.14.3,
all improvements, including off—site improvements'and secondary
emergency access, deemed necessary by the Director of Public
Works/City Engineer and Environmental Utilities Director to serve
any lot for which a building permit is issued shall be
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~substentially complete. "Substantially complete" shall mean
.completion of said improvements with thevexception of minor punch
iiist iteme appr0ved byltﬁe éublic Works Director/City Engineer;b
3.15 Shﬁttle Services. Landowner agreesvto provide (or to
cause the Homeowners’ Association to provide) and maintain a
dedicated fifteen (15) passenger shuttle or transit vehicle |
approved by the Public Works D1rector/C1ty Englneer for use by

Project re51dents. The vehlcle shall be prov1ded beglnnlng w1th

" the 1ssuance of the 200th re51dent1al certlflcate of occupancy

and shuttle services shall be malntalned for the llfe of the

Project.

3.16 Solid Waste. Landowner shall provide solid waste

facilities as provided in this section.
3.16.1 [Reserved]

3.16.2 Recycling Drop-off. Landowner shall provide
one recycling drop-off center within the main recreation center.
The recycling area shall be permanently operated by the
Homeowners’ Association and set aside for the dropping off of
recyclables. The recycling area ehall be of sufficient size to
aceommodate the placement of two (2) 25 yard roll/on type
dumpsters (8 ft. wide x 6 ft. high x 20 ft. long), for the
operation of other recycling programs run by the City. The total
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size of the area will include the turn around area (approximately

70 feet radius) for a truck to service the containers when full.

3.17 Recreation Center Facilities. Landowner shall provide
" the following facilities'and-imprcvements at the recreation

center.

3.17.1 Library System Connection.: Landownernshall
Vprov1de all hardware and software necessary to prov1de computer
‘access to the Clty s Main lerary computer system (1nclud1ng
PC/termlnal and wiring as specified by the Library Director), so
as to enable members of the Homeowners’ Association to use the
City's on-line services. Landowner shall provide a location for
the terminal in the recreation center at a location mutuallyv
agreed upon by the parties. The connection shall be operational
not later than six (6) months after the certificate of occupancy
for the recreation center. Landowner or the Homeowners’
Association shall pay all continuing costs necessary to
maintaining the access, including but not limited to all repair,
telecommunications, egquipment maintenance, and software upgrade

costs.

3.17.1.A Public Facilities Fee. Landowner agrees
to participate and pay its fair share in the event that the City

should amend its current City-wide Public Facilities Fee to
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‘include library facilities or adopts'any other equitable

financing mechanism for the provision of library services.

. 3.17:2 - City Héll Annex/Kiosk. LandoWnertshall
Aibfo&ider figtﬁrize and‘eqﬁib‘a kiosk or céuntér 1ocatibniand
provide a drop béx in its recreation center at which members of
the Homeowners’ Associétion may drop off utility payments and
which Ccity may utilize to distribute information to residents.
'The kidék design shall»be>approved‘by thé‘city.Manager, énd shall
'ihciﬁdéla wbrkiﬁg area whichrcan accommodate at least bneAperéon

who can provide information or city services.

3.17.3 Golf Course. Landowner shall provide 27
holes ofigolf accessible to the publié on a time as available
basis, ptovided that members of the Homeowners’ Association shall
have priority of use, and that the HomeoWﬁers’ Association will

charge a fee for such use.

3.18 Reclaimed Water. Landowner shall provide a reclaimed

water system as provided in this section.

3.18.1 Use of Reclaimed Water Required. Only

reclaimed water shall be used for irrigation of any parks, golf
-cburses; landscaping corridors, median strips, recreation center
landscaping or public landscape within the Project. Provided,

‘however, that the Project may utilize potable water if reclaimed
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water is unavailable as determined by the Environmental Utilities

Difector, in emergencies as determined by the Environmental

 AUti1ities Director; and untiijthe City:supplies a sourceAef
reclaimed water at the.Woodcreek Oaks Boulevard and Pleasant

Grove Boulevard intersection pursuant to section 3.18.2.D ("the

connection point").

3.18.2 Construction of Reclaimed Water System.

3.18.2.A Priyate RecleimedIWater'Svstem.
ﬁando&ner shall construct a reclaimed water system which may
include on-site, open reservoirs, and utilize reclaimed water for
all Project golf courses, recreation centers, and privately owned

landscaped areas.

3.18.2.B City Reclaimed Water System. Landowner

shall construct and dedicate a reclaimed water system from the
connection point to all publicly owned parks (except the Qentral
Park Preserve, Parcel 46), medians, and landscépe areas within
the Project, including all emitters necessary to irrigatevsuch
areas. Excebt for landscape medians and corridors which utilize
drip or other non-spray emitters, this system shall include only
enclosed reservoirs, and shall be totally separate from the
private reciaimed-water system unless approved by the

Environmental Utilities Director. It shall be constructed as the
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respective parks, landscape corridors and medians are required

'pursuant to this Agreement.
3.18.2.C - [reserved]

3.18.2.D Reclaimed Water Line Connection Point.

Landowner shall construct and dedicate,:prior to the issuance of
building permits for Phase 2, a 16" diameter reclaimed water line

from the connection‘point an ex1sting 18" sewer force main to

- be converted by the Clty to a reclalmed water line at Woodcreek

Oaks Boulevard to Sun City Boulevard.

3.18.3 Ogeration of Reclaimed Systems. The parties
agree that, within 6 months of the date of this‘Agreement,_they

will negotiate and execute a detailed operations agreement for
the reclaimed water systems required by this Agreement. The
operations agreement will include provisions consistent with this
section. If the operations agreement has not been executed
within six months, City may, in its sole discretion, withhold
further building permits until such time as the operations

agreement is executed.

3.18.3.A Constant Demand. Landowner agrees to
utilize- best management practlces to minimize variability in

reclaimed water demand over each one week period. City may
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adjust the reclaimed water flow to the Project on a weekly basis

or more frequently if weather fluctuations require.

3.18.3.B Reclaimed Water Discharge. Landowner

'shall'bé feéponsible for’compliaﬁce with all state andrfederal
regulations relating to the discharge of reclaimed water from the
Project (including from City Qﬁned.parks4andwmedians which are

" maintained by Landowner or the Homeowners’ Associatign). At a
minimﬁm,“Landowner'shall utiliée Best Management éractice to

minimize reclaimed water discharge.

3.18.3.C Compliance with City Standards.

Landowner agrees to comply with'such City standards for the
construction of reclaimed water systems or their use as City may

hereafter adopt.

3.18.3.D Flushing. The parties acknowledge that
there is a potential for salts to accumulate on areas irrigated
with reclaimed water. Potable water may be used to flush salts
twice each year for a period not to exceed one week per flush.
Provided, however, that such use shall‘not occur during periods
of high potable water demand and shall'be approved by the
Environmental Utilities Director. All potable water shall be
metered and paid for by the Léndo&ner énd will be discharged to

the reclaimed water system through an air gap separation. All
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control of discharge provisions provided in section 3.18.3.B

shall remain in effect when potable water is used for flushing.

3.18.3.E Homeowners'’ Association Obligation.AAThe
'Pfdﬁect CC&R’s shall provide that the Homeowners’ Association

will comply with the terms of this section 3.18.

3.18.4 ‘Application and Engineering Reports. -
Landowhet agreeévtovpreparérandAbear the cost bf all applicatiohs
(inciudihg any necessary environmental documentatidn).to the
Region;l Water Quality Control Board, Department of Health
Services, Water Board 6r other State agencies having jurisdiction
in order to obtain approval of the reclaimed water systems
specified in this section or to obtain any appropriative rights
to utilize such reclaimed water. Such costs shall include any
engineering reports or attorney’s fees reasonably incurred by |
City in such'applications, including all such costs incurred on

or after September 1, 1993.

3.18.5 Environmental Documentation. Ih the event
further environmental documentation is required for the use of
reclaimed water in the Project, Landowner shall be responsible

for the preparation of and cost of such documentation.

3.18.6 Reclaimed Water Costs. Landowner, on its own

behalf and on behalf of its successors in interest and the
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Homeowners’ Association, agrees to pay a connection fee and

- ménthly’user or use charge for reclaimed water whibh may be
éétablished by<thé City in‘the.future:and tb~insta11‘suéh meters
as may be necessary for this'purpése. The parties currently
estimate that the initial monthly rate for reclaimed water will

be approximately 50-80% of the rate for potable water.

©3.19 Liens, Encumbrances, Covenants, Conditions and o
Resfrictions. Excepf és épproved by;the éity or pr6§ided for by
;this‘Agreément; all property to be coﬁveyéd to the City pursuant-
Wto ﬁhis Agreement (whether in fee or as an easement) shall be
free of any liens, encumbrances, wetlands, special taxes,
hazardous materials or assessments, and the City’s interest shall
be excluded from the application of the Project CC&R'’s.

Landowner shall, for ‘each such conveyance, provide to City at
Landowner’s expense a current preliminary title report and
preliminary site assessment for hazardous waste in a form
approved by the City Attorney. Any policy of title insurance

required by City shall be at City’s expense.

3.20 Security During Construction. Landowner shall
provide on-site security during all phases of construction. All
construction material storage areas shall be fenced and secured

as approved by the Police Chief.
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3.21 Project EIR Mitigation Measures. ' Notwithstanding any
§£her provision in this Agreement to the contrary, Landownerv
-éhall be bpuﬁd‘by, and shéllipe:form, all mitigation measures.
contaiﬁed in the Project EIR which are_adopted by City and which _s
are identified‘in the mitigation monitoring-plén-or the EIR~as |

being a responsibility of Landowner.

3.22 Traffic and Drainage Fees. City_will'amend,its current
' Traffic Mitigation Fee (Roﬁeville Municipal Code Chépter 4.44) |
"~ and P;easént'Gféve Watershed Dréinage:Miﬁigaﬁion Fee (RoseQiile
Municiﬁal Code Chapter 4.48) ordinances so as to apply to and
include all of the Property. The City currently estimates that
the fees when adopted will be approximately the same as those
charged in the Northcentral Roseville Specific Plan Area.
Landowner agrees to pay such fees upon adoption. Further,
Landowner agrees, on behalf of itself, its assigns and successors
in interest, that until such time as City amends the ordinances
and fees to include the Property, the provisions of the Traffic
Mitigation Fee and Pleasant Grove Watershed Mitigation ordinances
(as the same now exist or may hereafter be amended) applicable to
the Northcentral Roseville Specific Plan Area shall apply to the
Property, and that Landowner shall pay such fees in the amounts
and at the times specified in the ordinances for the Northcentral
Roseville Specific Plan Area as though the Property were located

within the Northcentral Roseville Specific Plan Area.
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Section 4. CITY OBLIGATIONS

4.1 Vested Rights. By entering'intovthis,Agréement, City
hereby grants tovLathWner é vested right to proééed with the
develbpment of the Property in accordance with the terms and
conditions of this Agreement. Landowner’s vested right to
proceed with the Project shall be subject  to subsequent
-discretionéry approvals requiréa'in ordei to coﬁpiete«thé-
‘Projéct, provided that any~conditidns} termé, féstfictions, and
requiféments for such subsequent discretionary approvals shall
not prevent development of the Property for the uses and to the
density or intensity of development or rate of timing of |
development set forth in this Agreement and further provided

Landowner is not in default under this Agreement.

4.2 Reimbursements.

4.,2.1 No Credit to Traffic Mitigation Fee.

Landowner acknowledges that any reimbursement for the
construction of roadway improvements which exceed Landowner’s
obligation (as defined in Section 4.2.2.A) will be provided in a
form other than credit against Traffic Mitigation Fees, and no

reduction of these fees will be provided.
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4.2.2 Reimbursements The parties agree that

Lamdowner shall not be entitled to anyvreimbursement fervthe
construction of any puﬁliq'improvement requifed}byrthis‘Agreement
unless explicitiy‘promided by the Agreemen£; |

" The pertieslaéreeAﬁhet Lahdemner<will, purSuaht to this
Agreement, be financing all er a portiom of tﬁe-construction of
certain improvements which would otherwise be financed by other
eources, including City and owners of other properties, or which
‘are 6versized'te serve sﬁeh‘other pfoperfies.‘ City and Landowner
.;agfeé that}»in conéidefationbof;the cenétrﬁctien of'euch ’
impfovements by Landowner, and only where'this Agfeement
explicitly so provides, Landowner shall be entitled to

reimbursement in one of the following manners:

a) In the case of public road improvements which
abut property owned by>third pereOns (not owned by
the City) and other phblic improvements (not
including reclaimed water lines or electric lines)
which are oversized to benefit property owned by
third persons,-Landowne; shall be entitled to
receive a reimbursement from the.benefitted
property’s owner (and not from City) for the share
of the improvement which, under existing City
policies is the responsibility‘of such benefitted
property owner for the pro rata cost of the
improvements which exceed Landowner’s obligation
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(defined in Section 4.2.2.A as to roadways);_
Reimbursement shall either be provided directly
»from the oynér of properties which abutvthe.
improvements (by péyment to the city and_ﬁhenvby’,
the City to the Léndownef);'or.frOm‘a Comﬁunity
Facilities District (CFD) or any such other
‘infrastructuréqfinancing district if such a
' district is formed by or including éuch properties
‘which include]ﬁbnies”for the'constréctibn of said
‘public iﬁptévements.7 R§imbur§émént shail be Paid
on the earlier of issuance of é building permit to
the benefitted property owner,ror receipt of funds
from éuch infrastructure financing district. city
in good faith shall attempt, to the extent City
has the authority to do so, to colledt an amount
equal to said cost from suéh propertiés at the
time they develop or requéét-a discreﬁionary
approval from the City, if such development or
discretionary approval occurs durihg the term of
this Agreement. Subsequent to that time, City
shall have no obligation to reimburse Landowner.
b) Where Landowner constructs public road
improvements which would normally be financed by
the City’s Traffic Mitigation Fee, Landowner shall
receive reimbursement from City for the cost of
said improvements 12 months from the time said
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»imp;ovements are needed based on rdadway capacity
and travel demand, as determined by City, provided
4 éaiqlimp;oVements'a:é included in the capital
'improvement program for the Traffic Mitigation Fee
éﬁdkLandownéf has not recéived reimburSemént for
éaid improvements previously from any source, if
such ttavel demand occurs within the term of this
Agreement. Subsequent to that time, City shall
have nd dbligation to reiﬁbufse Landowner. The
‘émgunt of reimbursément shall be based on‘actﬁél
coéﬁ of the improvements as approved by the City,
or the estimated cost of said improvements as
assumed in the said capital improvement program,
whichever is less.
c) In the case of reclaimed water lines for which
‘Landowner is to be reimbursed, City shéll collect
mbnthly user charges or fees. Those charges or
fees (not including any applicable surcharges or
utility user’s tax) shall be paid to Landowner
once each month on or before the 15th day of the
month for charées collected in the prior month.
Such reimbursements shall terminate upon
'termination of this Agreement.
'd) 1In thé case of fhe electric lines, Landowner
shall be entitled to receive reimbursement from
adjacent property owners (and not from the City)
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for the cost of installation. The City shall in
good faith attempt to collect the cQst of
installatiph from thé»édjécent properties ét'the
time they develop or request a discretionary

‘Vapﬁroval from the city, if such development of
discretionary approval occurs within two (2) years
of the date of this Agreement. Subsequent to that

- time, City shall have no obligation to reimburse
the»Landowner.‘ 7 |

‘ '22cept-as provided in section'4,2.2.c,’therfeimbursément

éhall be without interest.

4.2.2.A Roadway Improvement Obligations.

Landowner’s obligation for foadway improvements shall consist of
the construction along Landowner’s frontage of an 18-foot wide
strip of pavement (including, but not limitéd'to, asphalt

'~ concrete, aggregate base, and aggregate sub-base) and any
additional pavement widening at intersections to accommodate turn
lanes and bus turnouts, all grading, curb, gutter, sidéwalk,
drainage laterals and inlets, cross culverts and bridges except
the portions of whiéh that are interior to the street and extend
beyond 18 feet from the edge of the pavement, traffic signing and
- striping, and any median island landscaping improvements which do
not exceed sevén feét in Qidth. Landowner’s obligation for
improvements shall also include all utility main lines, laterals,
and appurtenances required to serve the Project. Frontage
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improvements adjacent to properties owned or to be owned by City

shail‘be constructed by Landowner and no reimbursement for the

cdétvof'said improvements Shalljbe provided. City owned

properties include, but are not limited to, parks, fire stations,

open space, floodways, and sites for utilities.

4.2.2.B Improvements Eligible for Reimbursement.

The improvements eligible for reimbursement pursuant to this

AQréemeht are as specified in this subsection.

Roads

l’

Biue Oaks Boulevard, from the easterly Project boundary to
Foothills Boulevard.

The northerly 22’ feet of pavement of that portion 5f Blue
Oaks Boulevard, from a point approximately 800 feet west of
the future intersection of Del Webb Boulevard and Blue Oaks
Boulevard to the westerly Project boundary at the future
realignment of Fiddyment Road.

The southerly 10’ feet of pavement of that portion of
Pleasant Grove Boulevard, from a point approximately 400
feet west of the future intersection of Pleasant Grove
Boulévard and Sun City Boulevard to Fiddyment Road.

The westerly 10’ feet of pavement of that portion of
Fiddyment Road from Pleasant Grove Boulevard to Blue Oaks

Boulevard.

Reclaimed Water Lines
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1. A 16" réclaimed waterline along Pleasant Grove Boulevard

| from Woodcreek Oaks Boulevard (the connection point) to Sun
- City Boﬁlévard.

1. 660+ linéal'feet ofitrench and associafed'electric mainline

| from the northeast corner of Junction Boulevard and

Foothills Boulevard north along the east side of Foothills

Boulevard.

4.2.2.C Interest on Reimbursement. In éaéﬁ case
in whiéh this Agreement provides that Landowner is entitled to
receive reimbursement for road improvements from third persons or
from an infrastructure financing district (and not frém the Cityv
or its Traffic Mitigation Fee), Landowner shall be entitled to
receive interest on the amount to be reimbursed (the "base
amount") at the time when the reimbursement is to be paid.
Interest shall be the lesser of the following, as calculated by
the Public Works Director/City Engineer:

a) the difference between the estimated cost to construct
the third person’s improvements at the time of reimbursement (as
estimated by the Public Works Director/City Engineer) and the
base amount; and

b) the base amount adjusted by the inflation rate for
iconstruction costs based upon the Engineering News Record,
Construction Cost Index. Should such index no longer exist, the
Public Works Director/City Engineer shall choose a similar index
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which in his opinion fairly estimates the inflatioh»factor

applicable to construction.

4.3 Arﬁendmeﬁf To City Traffic CIP. To facilitate the
construction of ana-impfovémehtsAfééﬁired‘underitﬁis Agréemént;
City shall, within 365 days after City’s approval of the
Entitlements, amend its Traffic Mitigation Fee capital
" improvement program and the Traffic Mitigation Fee to include and
Aréflect those impfoveﬁénts necéssary:for Landowner’s developﬁént:
of ﬁheAProject, buﬁ'whichAbehefit‘other pr$pertiéé within-city

and should therefore share the cost of such improvements.

4.4 City Cooperation - Improvements. City shall cooperate
with Landowner for the purpose of making all public improvements

required by this Agreement.

4.4.1 Applications; City agrées that it shall
accept for processing and shall review, and take action on all
applications for development permits or other entitlements fbr
development of the Property in accqrdance with the Development
Plan and this Agreement. City shall inform Landowner, upon
request, of the necessary submission requirements for each
application for a permit or other entitlement for land use and

the time necessary for review of said application.
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- 4.4.2 Personnel. Nothing in this Agfeementbshall>
be conétrued to require City to hire or retain persbnnel for'the
purposes of evaluatinq, prépessing or reviewing épplicatiéns for
’permits,‘maps or other entitlements or for the design,ﬁv .
engineerihg or construction of éubiic.faéiiiéies.in excéss'pf
those for which provision is made in the normal and customary
budgeting process or fee schedules of City.

Provided, however, that the parties may mutually agree
that Landdwner shall pay theléoét of additional pérsohnel to
faciIiﬁate'timely procéssing 6f'futﬁré appiications of -

entitlements.

4.4.3 ‘Subdivision Map Act Waiver. Notwithstanding

any other provision of this Agreement, or of Sections 66452.1,
66452.2, 66456.2 and 66458, of the Government Code (or any
successor or replacement statutes),fthe ﬁarties expfessly waive
the time limits for review and approval by-City of Tentative
Maps, Final Maps, and Improvement Plans, to the extent that each
such period does not exceed one hundred and fifty (150) days

beyond the period otherwise provided by law.

4.4.4 City Cooperation - Processing. City further

agrees to cooperate with Landowner in securing all_permits,
licenses, approvals, or consents which may be required by City or
other agencies having jurisdiction over developmeﬁt of the
Property, including application to the Placer County Local Agency
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Formation Commission (hereinafter, "LAFCO"), provided the costs

of such are paid by Landowner.

o , 4 4 4. A - Annexation. The parties‘acknowledge
that a small portlon of the Del Webb Spe01flc Plan is to be
constructed in an area not currently within the City of
Roseville. While annexation proceedings have been initiated by
the City, and City shall continue to pursue sald annexatlon in

.vgood faith, the County of Placer LAFCO may dlsapprove the

"~annexatlon or so condltlon 1t as to make the annexatlon

'1mp0551b1e or 1mpractlcable. Notwithstanding the provisions of
'section 7.6.1, should this occur, Landowner agrees that it will
utiliée its best efforts to construct all improvements as
requifed by this Agreement in the County. Should this not be
possible, the parties agree to modify the Del Webb Specific Plan
and this Agreement such that all improVements‘are constructed

within the City of Roseville.
4.5 Fire Station.

4.5.1 Interim Facility. With the development of

the Project, there may be additional staffing needs or further
reallocation of personnel required to adequately service the
project. The cost of such additional needs or reallocations will

- be the obligation of City.
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- 4.5.2 Permanent Facility. City shall construct the
Permanent Fire Station Facility in a timely fashion when

triggered by the provisions cohtaihed in this Agreement.

4.6 [reserved]
4.7 [reserved]

f4;év'Mora£bfia' Growth Céntrol Measures. Landowner shall
nof, dﬁring.the terﬁ of this Agreement, be subject to any
mofatoria, quota or similar control measure restricting growth,
except those adopted on a uniformly applied, City-wide basis and
those affécting the public health, saféty and welfare; provided
that City:shall treat all similarly situated property in a

uniform, equitable and proportionate manner.
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Section 5. ANNUAL REVIEW

5.1 Annual Review. City shall, at least eVery'tWelve (12)
months, review Landowner’s compllance w1th the terms of this |
Agreement. Clty shall mail to Landowner a copy of all staff
reports and, to the extent practical, related exhibits concerning
contract performance at least ten (10) calendar days pricr to any
, such perlodlc review. Clty shall have no duty to give notlce of

an’ annual rev1ew to Sellers or to anyone. hav1ng an ownershlp‘,
1nterest in a portion of the Project deemed complete by City and

released from the obligations of this Agreement.

5.1.1 Submission of Informationva Landowner. Upon
not less than thirty (30) days’ written notice by the City’s
Planning Director, Landowner shall provide such information as
may be reasonably requested by the Director in order to ascertain

compliance with this Agreement.

5.1.2 Landowner Right to Participate. Landowner

shall be permitted an opportunity to be heard orally and/or in
writing regarding its performance under this Agreement before the
City Council. Formal rules of evidence shall not apply to such

proceedings.

(12/14/93 Execution Version]
104



5.1.3 Cure and Términation for Noncompliance. If

- City determines that Landowner is in default following completion
Qf the anhualAreview, written notice of prﬁposed termination—or
modifiéation of this Agreement shall be given, specifyinq_‘
deféult}r‘Landowner sﬁall have thirty (50) days to curelany
alleged default determined pursuant to this section. City may,
in its sole discretion, terminate or modify this Agreement; if in
City’s opinion the Landowner has-failed to commence and to
diligently prosecute a cure oflfhé‘defaﬁit withih the cure

period.
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Section 6. DEFAULT, ENFORCEMENT AND REMEDIIES

6.1 Default. Failure or delay by any party to‘perform any _

term or pro&ision'of‘this Agreement shall constitute a default.

6.1.1 Notice of Default. In the event of alleged
default or breach of any terms or conditions of this Agreement,
the pérty élieging such default?of breach shéll,givéithé other
Aparties not less'than thifty‘(30) dayé‘ﬁotice in:writingA-
specif&ing the nature of the alleged default and the ménﬁer in
which said default may be satisfactorily cured.r During any such
- thirty (30) day period} the party charged shall not be considered
in default for purposes of termination or institution of legal

proceedings.

6.1.2 Remedies on Default. After notice.of
expiration of the thirty (30) day period, the party alleging
default, at its option, may institute legal proceedings pursuant
to this Agreement or give notice of intent to terminate the
Agreement pursuant to California Government Code Section 65868 or
may pursue such other administrative remedies as may be
appropriate. Following notice of ihtent to terminate, the matter
shall be scheduled for a hearing before the City Council to
consider and review the matter within thirty (30) caiendar days.
Following consideration of the evidence presented in the review,
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if no resolution of the matter is reached, the party alleging the
default by another'party may give written notice of termination
of this Agreement to allvotherrparties, if in the opinion of the
party giving the notice the”defaulting_party has faiied to

inmediately commence and to diligently prosecute a cure.

6.1.3 No Building Permit if Default. No building

permit. shall be 1ssued or bu1ld1ng permlt appllcatlon accepted
for any structure on the Property if the permlt appllcant owns or
controls any property subject to thls Agreement ~and 1f such
appllcant or any entity or person controlling such appllcant is
in default of the terms and conditions of this Agreement.
Landowner shall cause to be pleced in the Project CC&R’s and in
any ground lease or conveyance thereof, express provision for the
property owner, lessee or City acting separately or jointly to
enforce the provisions of this Agreement and to.recover ’

attorney’s fees and costs for such enforcement.

6.2 Cumulative Remedies. In addition to any other rights
or remedies, any party may institute legal action to cure,
correct or remedy any default, to enforce any covenant or
agreement herein, or to enjoin any threatened or attempted
violation, including but not limited to suits for declaratory_
relief, specific performance, injunctive relief, and relief in
the nature of mandamus. All of the remedies described above
shall be cumulative and not exclusive of one another, and the
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exercise of any one or more of the remedies shall not constitute

a waiver or election with respect to any other available remedy.

'6;3“ No Joint Venture Qr;Pértnership. City and LandOWnér
'herebyﬂféﬁoﬁnce the ékistenée of‘énfrform of joinf veﬁture or
partnership beﬁween Cityrand Landowner, and agree that nothing
in this Agreement or in any doéument executed in connection with
it shall be construed as making City and Landowner jqint
‘ventufefsAqr péftnérs. »

5.4 befend, Ihdemnifz? and Hold Harmless Agreement.
Landowner and all successors (except individual residential lot
owners) agree to and shall defend, indemnify and hold harmless
the City and its‘elected council and appointed<commissions,
officers, agents and employees from any liability (including
Gosts and attornéys’ fees) for damages or claimsvfor damage fof |
persoﬁalvinjury (including death) and from claims for property
damage which may arise from any act or omission of Landowner, of
his assigns, successors in interest, or their agents, employees,
contractors or sub-contractors, pursuant to this Agreement,
except to the extent arising from the éctive negligence of City,
and shall also defend, indemnify and hold harmless the City from
any action challenging the validity of this Agreement.

Landowner’s obligation as to causes of action which relate
to property to be transferred to or maintained by the Homeowners’
Association shall extend only until the point when such transfer
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has occurred or such maintenance pbligations have been assum?d,
after whiéh suéh obiigations shall be those of the Homeowners’
Aésociation;r | 7 ;. » | ' |

| Without»1imiting'the'§enéra;ipy'of‘a;l of thé'foregoing, the
specific indemnities in sections 6.4.1 and 6.4.2 shallAalsév

apply.

6.4.1 Golf Ball Indemnity and‘Hold Harmless.
:LandOWner éndrits successors in intefest,_excepting individual
‘r_es'iae'htial lot @&nefs but 'inélg'_dirig without limitation the
Homéo&hers’ Association for the froject, jointly and severally
agree to defend, indemnify and hold harmless the City, its
officers, agents, and émployees,~from any claims, demands or
actions whatsoever for either property damage or pefsonal injury,
including death, which might result from the entry of a golf ball
onto any such residential lot or any public place. Landowners’
obligation}shall extend only to those causes of action which
arise prior to its transfer of ownership of the golf courses
within the Project to the Homeowners’ Association after which
such obligations shall be those of the Homeowners’ Association.

Landowner and its successors in iﬁterest, including
without limitation both the Homeowners’ Association and the
individual owners of eéch residential lot within the Project,
hereby waive, felinquish and release the City from all liability,

causes of action, or>damages (whether for property damage or
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personal injury, including death) which may arise from golf balls

striking persons or property.

16.4.2 Mainténance Iﬁdémnity and Hold Harmless. i
Léndownérrand ité successors in ihterest, excéptihgrindividuai
reéidential lot owners, but including without limitation the

~ Homeowners'’ Association for the Project, jointly and severally
agree to defend, indemnify, and hold harmless the City, its
6fficer§, agents, and employées, froﬁ ahy cléiﬁs, demahds or
actions whatédévef for either pfopérty dﬁmage,ot pérsonal ihjﬁfy,
inéluéing death, which result from their maintenance, lack of
maintenance or the condition of any property they are required to
maintain pursuant to this Agreement, includihg parks, medians,
landscape corridors, floodplain areas and BMPs; and including any
liability arising out of a failure to comply with any ACOE
wetland mitigation requirements. Landowners’ obligation shall
extend only to those causes of action which arise prior to its
transfer of ownership of such areas to the Homeowners’
Association, after which such obligations shall be those of the

Homeowners’ Association.

6.5 Cooperation in the Event of Legal Challenge. In the

event of any legal action instituted by a third party challengingv
thé validity of any provision of this Agreement, the parties

hereby agree to cooperate with each other in good faith to defend
said action and the validity of each provision of this Agreement.
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6.6 Waivér. In consideration of the benefits received
puréuant to this Aéreement, the parties and'their successors in
inférest waive ényvand a111¢ausés of action which théy might haie
undef the'ordinances of the City of Roseville or theAlaws of the
State of éaliforﬁia'or the United States with:regérd to anfl

otherwise uncompensated or undercompensated conveyance or

- dedication of land or easements or improvements specified in this

Agreement.
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Section 7. MISCELLANEOUS PROVISIONS

' 7.1 Authorltx to Execute Agreement. The person or persons

executlng this Agreement on behalf of Landowner and the Sellers
warrant and represent that they have the authority to execute
this Agreement and the authority to bind Landowner and the
Sellers, respectlvely, to the performance of its obllgatlons

hereunder.’

7.2 Cancellation or Modification. Any party may propose
cancellation or modification of this Agreement but such
cancellation or modification shall require the consent of all

parties.

7.3 Consent. Where the consent or approval of a party is
required in or necessary under this Agreément, such consent or

approval shall not be unreasonably withheld.

7.4 Construction of Agreement. The language in all parts
of this Agreement shall, in all cases, be construed as a whole
and in accordance with its fair meaning. The captions of the
paragraphs and subparagraphs of this Agreement are for
convenience only and shall not be considered or referred to in
resolving questions of construction. This Agreement shall be
governed by the laws of the State of California.
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7.5 Covenant of Good Falth and Fair Deallng No party

shall do anythlng whlch shall have the effect of harmlng or
'1njur1ng the right of another party to recelve'therbenef;ts>of
this Agreement.' Eachiparty'shall refrain from‘doingjanYthing
which would render its performance under this‘Aéreement
impossible; and each party‘shall do everything which this
Agreement: contemplates that such party shall do to accompllsh the

'objectlves and purposes of thlS Agreement

7.6 Force Majeure -- Enforced Delay, Extension of Times of

Performance. No party shall be deemed to be in default where
delays or defaults are due to war, insurrection, strikes,
walkouts, riots, floods, earthquakes, fires, casualties, acts of
G-d, governmental restrictions imposed or mandated by entities
other than the City, enactment of conflicting state or federal
laws or regulations, litigation (inciuding but not limited to
challenges to the Project or the EIR based upon the California
Environmental Quality Act) or similar bases for excused
performance if written notice of such delay is given to the other

party within thirty (30) days of the commencement of such delay.

7.6.1 Partial Invalidity Due to Governmental

Action. 1In the event State or federal laws or regulations
enacted after the effective date of this Agreement, or formal-
action of any governmental jurisdiction other than City, prevent
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. compliance with one or more provisions of this Agreement, or
reénire'ohanges.in plans; maps or permits>approved by City, the :
parties_agree'thet the provisions of tnis’Agreement sheil be
modified; exrended orsusoendedvonly_to the minimum extent ~
'necesserthoo COmplf with such State or federal laws or
regulations or.the reguletions of other governmental
jurisdictions other than City.:

,7.7,'Entire Adreement. ,Tnis isren integrared Agreement,
énd‘éonstitnteslthe'entire:agreementbbetween the parties wiﬁh |

respect'to-the subject matter of this Agreement.

7.8 Further Actions and Instruments. Each of the parties
shall cooperate Qith and provide reasonable assistance to the
other to the extent contemplated hereunder in the performance of
dll obligations under this Agreement and the satisfaction of the
: condi#ions of this Agreement. Upon the request of any party at
any time, the party to whom the request is made shall promptly
execute,.fileborfreoord any required instruments and writings
necessary to evidence or consummate the transactions contemplated
by this Agreement, and take any actions as may be reasonably
necessary under the terms of this Agreement to carry out the

intent and to fulfill the provisions of this Agreement.

7.9 Third'Party Beneficiaries. This Agreement is made
and entered into for the sole protection and benefit of the
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parties and their successors and assigns. No other person shall
have any right of action baéed upon any pro?ision’in this
Agreément, ‘Notwithstanding_the féregoing, the Dry Creek Joinﬁ
ElementaryASchool'District,’Rosevil;e City_Elemenpary School
Diétrict; ané~thé RdseViilé déiﬁt Union High'School District are
hereby declared té be expresé Third Party Beneficiaries of
Sections g.l.él(age restricted development), and 3;5 (school fee

- agreements) .

'7.10‘N6 Waivér." No deiéYor’émiséion by;any'party in
exerciéing any right or power éccruing ﬁpon ndn;compliance or
failure to perform by another barty under the provisions of this
Agreement shall impair any such right or power or be construed to
be a waiver. A waiver by any party of any of the covenanté or
conditions to be performed by anothe# party shall not be
construed as a waiver of aﬁy-succeedihg breach or non-performance

of the same or other covenants and conditions hereof.

7.11 Severability. If any provision of this Agreemeht

shall be adjudicated to be invalid, void or illegal, it shall in
no way affect, impair or invalidate any other provision hereto,
unless such adjustment affects a material part of this Agreement.
Notwithstanding any other provisions of this Agreement, in the
event that any material provision of this Agreement is found to

be unenforceable, void or voidable, Landowner or City (but not
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the Sellers) may terminate this Agreement upon providing written

notice to the other parties.

’7.ié P6wér of Eminént’bomain.  Léndowner is fesponsible for
dedicating and/of acquiring certain right(s)-of-way, land,
facilities, and franchises requited by this Agreement. Should it
become necessary, City will, at Landowner’s request and sole
expeﬁSé, neéétiate the purchase éf the necessary riéht(s)—of-way,:
'laﬁd; facilities and frénéﬁises-to alléw Landowner to dedicate,
acquifé ér construct the pubiic improvements as required by this
Agreement and, if necessary, in accordance with the procedures
established by State law, City will use its power of eminent
domain to condemn éaid required right(s)—of-way; land, facilities
and franchises. Provided, however, that Landowner shall bear the
full cost of such action (including attorney’s fees) and |
acquisifion. If City cannot make the proper findings, or if, for
some other reason under the condemnation laws, City is prevented
from acquiring the necessary right(s)-of-way, land, facilities
and franchises, then the parties agree tp amend this Agreement to
modify Landowner’s obligations accordingiy.

In the event that Landowner does not exercise the Options in
time to comply with the requirements of this Agreement, this
~section shall inciude the'obligatién of Landaner to acquire
public lands or facilities from the Sellers. Sellers agree, in
any such condemnation action, that the City’s "right to take" and
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the public cohveniehee and necessity are establisheq by this
Agreeﬁent. The sole issue in any such action shall be the amount
ofvjust'cempensatioh. | |
'~However, Clty agrees. that prlor to commenc1ng any such
actlon agalnst Sellers, city shall negotiate in good faith with

Sellers the terms of such condemnation.

7.13 Recording The Clty Clerk shall cause a copy of thls

AAgreement to be recorded with the Placer County Recorder no later

'e_vthan ten (1Q) daYS'follow1ng execution of this Agreement by Clty,

which execution will take place no sooner than the effective date

of the ordinance approving this Agreement.

7.14 Attorneys’ Fees. In any arbitretion, gquasi-judicial,
or administretive proceedings or any action in any court of
'competent jurisdiction, brought by any party to enforce any
cevenant.or aﬁy of such party’s rights or remedies under this
Agreement, including any action for declaratory or equitable
relief, the prevailing party shall be entitled to reasonable
attorneys’ fees and all costs, expenses and disbursements in
connection with such action, incluaing the costs of reasonable
investigation, preparation and professional or expert
consultation, which sums may be included in any judgment or

decree entered in such action in favor of the prevailing party.
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7.15 Venue. Any action arising out of this Agreement shall
be brought in Placer County, California, regardless of where else
- venue may lie.

7.16 Exhibits. This Agreement includes the following

exhibits:

Description Section ' Exhibit
Properﬁy description S Rééital B A
_bwneféhiﬁvInﬁereéts ‘ : f‘ Recital I" h B
Ph;siné Plan 3.3 c
~P.41 and P. 45 Master Plan 3.4.1A : D
 P.42 Master Plan 3.4.1A E
P.47 Master Plan ‘ 3.4.1A F

Park Wetlands Deed

restrictions ' 3.4.1A G
SARES property 3.4.3A H
P. 46 Maintenance Standards 3.4.5A I

Wetland mitigationAarea

delineation 3.4.5B J
P.41, 42 & 45 ﬁaintenance

standards ' 3.4.5B K
Median and landscape

corridof delineatién 3.4.5C L
Median and landscape corridor

maintenance standards 3.4.5C M
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Intérim Fire Facility Specs 3.8.1 N
On-éite Electric Distributionr |
Facilities - » C3.e.a o
Off-site electric utility

. improvements - 3,95 P
Major water lines | 3.11.2 Q

Oon-site water transmission

mains : 3.11.4 ' R
Sewer system improvements 3.12 s
'IntefseCtion approacheS' ' 3.13 T

IN WITNESS WHEREOF, the City of Roseville, a municipal
corporation, has authorized the execution of this Development
Agreement in'duplicate by its City Manager and attestation by its
City Clerk under authority of Ordinance no. 2758, adopted by the
Council of the City of Roseville on the 7th day of |

February , 1994. and LANDOWNER has caused this Agreement to

be executed.

CITY OF ROSEVILLE, a DEL WEBB CALIFORNIA CORP,
munlc/gal corpo ion an izona Cprporation
, ' J .
By: //,/CL/fo C-atY) By:\ [P
fw ALLEN E. JOHNSON T <- 3
City Mdnager itS"’\)LL&. Ki%Aq&Q)ft

o O%W

ses: Wy Hlsdbut-

'[12/14/93 Execution Version]
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Walalre, Inc.,
ornia corporatlon

HELZN FLORANCE By~ 4/&‘\./&%%’77/
Cizy Clerk /C;Q .
| | | i /dc%/émj— T
APPROVED AS TO FORM: and
By:
By: its: g
MICHAEL F. DEAN : 7 . ; -
City Attorney - , R
-'B/L/C“’?”ZA | i, .
\om{ s FIDDY‘!ENT }a{ lndJ.VJ.dual
[Notaries]
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Exhibit A
Property Description
18055-0
December 14, 1993
: CRC/NLF

EXHIBIT "A”

. DESCRIPTION OF - -
DEL WEBB PROJECT BOUNDARY

All that real property situate in Sections 19 and 30, Township 11 North, Range 6 East,
Mount Diablo Meridian, City of Roseville, Placer County, California, described as
follows: : . ' S o

Beginning at the Southwest Corner of said Section 30; thence from said Point of -
- Beginning, along the West Line of said Section 30, North 00°27'51" West, a distance of -
2,649.01 feet to the West One-Quarter (1/4) Corner of said Section 30; thence
continuing along said West Line, North 00°27'51" West, a distance of 372.07 feet;
thence leaving said Line, North 89°32'09" East, a distance of 30.00 feet; thence North
00°27'51" West, a distance of 1,049.94 feet; thence North 89°32'09" East, a distance of
10.00 feet; thence North 00°27'51" West, a distance of 550.05 feet; thence South
89°32'09" West, a distance of 10.00 feet; thence North 00°27'51" West, a distance of
677.14 feet; thence South 89°01'29" West, a distance of 30.01 feet to the Northwest
Corner of said Section 30, being also the Southwest Corner of said Section 19; thence
along the West Line of said Section 19, North 00°27°'02" West, a distance of 2,645.92
feet to the West One-Quarter (1/4) Corner of said Section 19; thence continuing along
said West Line, North 00°26'58" West, a distance of 1,322.96 feet; thence leaving said
Line, North 83°05'10" East, a distance of 2,617.42 feet to a point on the East Line of the
Northwest One-Quarter (1/4) of said Section 19; thence Northerly thereon, North
00°30'58" West, a distance of 1,321.94 feet to the North One-Quarter (1/4) Corner of
said Section 19; thence along the North Line of said Section 19, North 89°06'07" East,
a distance of 2,646.10 feet to the Northeast Corner of said Section 19; thence along the
East Line thereof, South 00°36'52" East, a distance of 2,641.94 feet to the East One-
Quarter (1/4) Corner of said Section 19; thence continuing along said East Line, South
00°36'53" East, a distance of 2,642.08 feet to the Southeast Corner of said Section 19,
being also the Northeast Corner of said Section 30; thence along the East Line of said
Section 30, South 00°18'51" East, a distance of 5,314.97 feet to the Southeast Corner
of said Section 30' thence along the South Line thereof, South 839°12'04" West, a
distance of 2,644.99 feet to the South One-Quarter (1/4) Corner of said Section 30;
thence continuing along said South Line, South 83°12'32" West, a distance of 2,618.18
feet to the Point of Beginning and containing 1,200.539 acres of land, more or less.

See Exhibit "B" attached hereto and made a part of this description.

PREPARED BY THE FIRM OF
MACKAY & SOMPS CIVIL ENGINEERS, INC.
SACRAMENTO, CALIFORNIA
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DECLARATION OF ESTABLISHMENT OF
CONDITIONS, COVENANTS AND RESTRICTIONS

- XNOW ALL PERSONS BY THESE PRESENTS, that under Section 1344 of
Title 33 of the United States Code, the Sacramento District Engineer, US. Army
Corps of Engineers (“Corps”), as authorized by the Secretary of the Army, has issued '
.a Department of Army Permit No. —_("Permit”). T

" Permit authorizes certain improvements on and/or adjacent to that certain piece of
real property (“Property”) located in the County of Sacramento and legally described
on Exhibit A" attached hereto and incorporated herein.

, fee owner of the
Property ("Owner”), pursuant to such authonzanm by the Corps, certifies and

- declares that the following covenants, condxhons, ana restrictions are placed on the
Prcperty reoardmg wetlands as descnbed in the Permit.

. ‘Tbis Declaration of Establishment of Conditi(ms, Covenants and Restrictions
("Declaration”) has been recorded as to the subject Property for the protection of the
Owner and the public at large, and is notice that a Permit exists and affects the rights
and obligations of the Owner, its personal representative, successors, and assigns as
to the Property, and binds Owner and its successors and assigns as follows:

a. All terms and conditions in the Permit and this Declaration
shall be observed by Owner, its representative, successors, or assigns.

_ b.. The Corps shall be informed by Owner, or its successors or
assigns, when the authorized improvements as described in the Permit are
permanently removed.

c No alterations or additions to the improvements authorized by
the Permit shall be made by Owner, its personal representative, successors, or
assigns unless expressly authorized in wrmng by an appropriate issuing authority
under the Clean Water Act.

d. All terms and conditions in the Permit and this Declaration are
accepted by Owner as restrictions on the land, to run with the land, and as binding
covenants, conditions, and restrictions on the use of the land by Owner, its
representatwe, SUCCessors, or a551gns

e. Owner expressly retains for itself, its personal representative,
~.  heirs, successors, or assigns all rights not inconsistent with the terms of the Permit
¥ ¢ or this Declaration.

EXHIBIT G
Park Wetlands Deed

Restrictions



.

EXHIBIT H
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All that certain real prooerty situats in Secticon

BOQOK Q

DESCRIFTION CF LOT 73
OF MAFS

AT FPAGE

DECEMRER

Towneship 11

North, Range & East, Mount Diabla Meridian, City of Roseville; County
"~ aof Placer, California, being more particularly described as follows:

That certain tract of land shown and s designated as Lot 75 in Book
@ of Maps at Fage S&6 of the Official Records of Placer County and

containing 18.404 acres of land, more or less.

Fl
%
3
S

REFPARED ERY
S

ACREAMENTO,

OMFS CIVIL
CALIFORNIA

THE FIRM OF
ENGINEERS,

EXHIBIT H
SARES Property



- 2) Landowner

WETLAND MAINTENANCE AND MONITORING STANDARDS:

MONITORING STANDARDS:
1) Landowner is to CCﬁoly with Army Corns of znglneers 404 Dernlb
maintenance and 1on1;or1ng reculremenus.

is to submit a COpy'of bbe annual A rmy Corps of
Engineers 404 permit = nitoring reports to the City cf Roseville's
Environmental Cocrdinat :

MAINTENANCE STANDARDS: o
In addition to the above, the following standards pertain to
ongoing maintenance for the Parcels 46,45,42, 41.

1) TJrevent sedlmenuatlon and erosion. in vernal DOOl wet1ands and
qra1nage SWales. : R

2) Keep.area litter free. Check area a minimum of once a week for
litter, empty trash ccntainers(if on site), and illegal dumpinags
such as waste o0il, unused concrete, etc. Remove as necessary

3) Maintain any drainage swales to prevent obstruction of z:=orm
water flows. All vegetation on banks are to remain undisturzad,
but vegetation in bed of swale can be thinned pursuant to direction
from the California Department of Fish and Gane.

4) iny and all vandalism to vernal pools shall be repaired to
original natural condltlcns as soon as possible after discovery of
damage. ’

5) Any devices designed to protect water quality (i.e. oil
seperators in parking lots, etc) shall be maintained as needed to
keep them in good working order.

S)IMaintenanca contractor shall mechanically weed abate 30'along
any residential fences adjacent to area to mitigate against
flood/fire . :

7) Maintenance contractor shall bi-annually flail mow a minimum of
6' on each side of any pathways by 1) May 1 and 2) July 1. Flail
mowing shall not occur within 10' of any vernal pool area.

8) If Landowner holds a Streambed Alteration Agreement from the
Dept. of Fish and Game related for parcels 46,45,42,41, landowner
must comply with California Fish and Game Code Sectlon 1600 et al.

9) Maintenance contractor may not use any chemicals for weed or
pest abatement within the preserve area without approval of the
City of Reseville Comaunity Development Department.

10) Maintenance contractor is to remove weeds growing in all paved
or unpaved pathways within parcels 46,45,42,41. EXHIBIT |
Parcel 46
Maintenance Standards
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WETIAND MAINTENANCE AND HONITORING STANDARDS :

VONITORING STANDARDS: , )
1) Landcwner is to cczply with .-m{ Corrs of Zngineers 404 cermit
maintenance and mcnitoring regquirezents. o

2) Landowner is to submit a copy of the annual Ar oy Corns of
Engineers 404 permit monitoring reports to the City of ?osev1lla's
Environmental Coordinator.

MAINTENANCE STANDARDS:

.32

In addition to the abcve, the IOllOWlng Suancards pertain to
ong01ng maintenance for the Darcels 46,45,42,41.

1) Prevent sedlmenuablon and erosion in vernal DOOl, wetlaﬂds and
drainage swales.

2) Keep area litter free. Check area a minimum of once a week for
litter,-empty trash ccnualners(lf on site), and illegal dumpings’
such as waste o0il, unused concrete, etc. Remove as necessary.

3) Maintain any drainage swales to prevent obstruction of storm
water flows. All vegetation on banks are to remain undisturbed,
but vegetation in bed of swale can be thinned pursuant to dlrectlon
from the California Department of Fish and Game.

4) Any and all vandalism to vernal pools shall be repaired to
original natural conditions as soon as possible after dlscovery of
damage.

5) Any devices designed to protect water quality (i.e.. oil
seperators in parking lots, etc) shall be maintained as'needed to

keep them in good working order

6) Maintenancé contractor shall mechanically weed abate 30'along
any residential <fences adjacent to area to mitigate against
flood/fire .

7) Maintenance contractor shall bi-annually f£lail mow a minimum of
6' on each side of any pathways by 1) May 1 and 2) July 1. Flail
mowing shall not occur within 10' of any vernal pool area.

8) If Landowner holds a Streambed Alteration Agréemént from the
Dept. of Fish and CGame related for parcels 46,45,42,41, landowner .
nust com ply with California Fish and Game Code Section 1600 et al.

9) Maintenance contractor may not use any chenmicals for weed or
pest abatement within the preserve area without approval of the
City of Roseville Community Developzent Departxent.

10) Maintenance contractor is to remove weeds grcwing in all paved

th withi x 46,45 .
or unpaved pathways within parcels 46,45,42,41 EXHIBIT K

Parcels 41, 42 & 45
Maintenance Standards
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LANDSCAPE HEDIAN AND CC«RIDO? HAINT:HANCL STANDARDS

Scope of work 1ncl.:ies mut is not linited to prunlng, shaping, and’
training of trees, shruts, and ground cover plants; weed control;
control of all plant ’ls eases and pests; nmowing; clearing drainage
systenms; and other =aintenance required to keep designated areas in
a safe, attractive an i usable condition, and maintain all plant

material in gocod cc tion with horticult Lrally acceptable growth
and color. : .

MAINTENANCE SPECIFICATIONS

A. SCHEDULING OF WORX

All normal landscape maintenance is to be performed
between hours and days specified by the Del Webb Home
Owners 2ssociation (DWHOA). Exceptions may be made to
normal working hours, where incidences of noise may be
too great during the hours specified to allow for proper

maintenance. The Del Webb EKome Owners Association
" (DWHOA) may grant, on an individual basis, permission to
perform contract maintenance at other hours. No

maintenance functions that generate excess noise which
would cause annoyance to residents of the area shall be
commenced before 8:00 am. A schedule of routine work
shall be estarlished to be followed in the performance of
maintenance ‘uties. Any changes in scheduling shall be
reported in writing, to the DWHOA or designate.

ork is to be conducted in a manner which
will not terfere with normal recreation progranms,
pedestrian traffic on adjacent sidewalks or vehicular
traffic cn adjacent streets. In addition, special
notificaticn listing exact starting date for renovation,
pruning and other inirequent operations, shall be
furnished to the DWHOA in advance of performing these
operatiors. -

At all tizes -
3
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B.

METHOD OF P

1.

T et 4 e e et -t

RMING WORX

IRRIGATION

a.

Irrigaﬁicn shall be done &by the use of

- automatic cr echaﬁ*cal sprinkler system where

available and oceraDle, to provide full and

'orocer coverage to all areas in the work site.

There’shal1 be no damages to Dubl*c or private
property resulting from excessive irrigation
water or irrigation water runoff.

Maintenance shall include periocdic inspection
of the operation of the system for any

-malfunctions. The - irrigation system is to

guarantee proper coverage and full working
caoanllluy, and_adjus;ments may be necessary
to prevent excessive runoff into street right-
of-ways or other areas not meant to be
irrigated.

_Periocdic inspection may occur more often, but
not less frequently, than one inspection each

week. All areas receiving marginal coverage
shall be irrigated by a portable irrigation
method. Care shall be exercised to prevent a
waste of water, erosion and/or detrimental

seepage into ex15»1ng'underground lmnrovements
or structures.

Irrigation schedules are to achere to the City

‘of Roseville's Water Conservation Ordinance,

14,09 Wherever possible irrigation schedules
should be programmed to application at night
between 10:00 pm to 6:00 am. Under no
conditions are irrication schedules to operate
in the davtime between 6:00 am and 10:00 om.
additionally, 1irrigation shall be performed
in the event of unusually hot/dry weather
coenditions, or during a ©prolonced high
temperature periocd during the summer months,

" as needed.

Drought restriction irrigation schedules will
be governed oy  the Roseville © Water
Conservation Ordinance, Chapter 14.09.

2 _ EXHIBIT M
Median & Landscape Corridor
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2.

£. Landscape iamprcved banks and slcopes shall be
: irrigated Monday through Friday as required,
to maintain horticulturally acceptable growth

and color, and to enccurage deep rooting.

' g. Shrub beds should be irrigated, as required,

- to maintain horticulturally acceptable growth
--and color, and to promote deep rooting.
‘Irrication rates for shrub areas shall be
applied in such a manner as to Xeep surface
runoff at a nminizun. The irrigation rate
shall be adjusted to the needs of shrub-types,

seasons, and weather conditicns.

h. Newly planted trees, shrubs, ground cover and
- turf shall receive special attention until
these plants are established. Adegquate water
shall be applied to promote normal, healthy
- growth. = Proper berms or basins shall be

" maintained during the establishment period.

i. It is suggested that qualified full-time
irrigation specialist be on the maintenance
crew and available to perform the services
including the weekly check of the irrigation
equipment. Minimum qualifications should
include a complete knowledge of automatic
irrigation system installation, maintenance
and repair, knowledge of state-of-the-art
electronic irrigation controllers, and the
ability to recognize changing soil conditions
and drainage problems.

v

j. Winterize all new backflow devices by November
1st.

MOWING

a.

Grass may be mowed with power propelled mowers.
The mowers shall be =aintained so as to provide a
smooth even cut without tearing. The reel or blade
adjustment will provide a uniform, level cut
without ridges or depressions.

Mowing shall be rericrmed weekly and cut to the
accepted height, for the species of grass being
mowed. Inclement weather may preclude adherence to
the frequency schedule.

EXHIBIT M
Median & Landscape Corridor
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Turf shall be zmowed to maintain a uniform height of
not ‘less than one ard one-half (1 1,/2) and not
higher than two (2) inches. This will require
weekly mowing except for the pericd of November 1
through February 15, curing which tize mowing will
be required every two weeks (or as needed,
depending upon growing conditions). Papers,

. rubbish; -and debris, shall be removed by the

contractor prior to =cwing.

EDGING

,ao

- d.

All lawns and low-growing ground cover areas will
be edged weekly, along with paved areas, and header

“ boards, with an edger (not a weed eater), except
~for the period between Novenber 1 through February

15, during which time, edging shall be performed as
needed. ' SR T '

Trimming around sprinkler heads shall be done as
necessary to provide maximum water coverage and
efficient sprinkler operation.

Grass and other debris shall be removed from
sidewalks, and all other hard surface areas, after
mowing and edging.

- Gas-powered blowers may not be used before 8:00 am.

PRUNING

.

Trees and shrubs shall be pruned as needed to
insure proper grewth: All clippings are to be
disposed of away <£from the work site at the
contractor's expense.

All shrubs and ground cover plants growing in the
work areas shall be pruned, as required to maintain
plants' in a healthy, growing condition and to
maintain plant growth within reasonable bounds to
prevent encrcachment of passage ways, walks,
streets, view of signs or in any manner deemed
objectionable.

All pruning shall be done by qualified professional

personnel, using recognized and approved methods
and techniques. .

4 EXHIBIT M
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1. Ixcessive pruning or stubbipq back 1is not

pernitted.

2. All pruning cuts shall be made without cutting
into branch collar or leaving a protruding
stub. They shall be cleanly ‘cut with no’
tearing of the bark. -

"~ 3. shearing of shrubs and ground cover will not

se permitted unless specifically approved.

All trees in the work site shall be maintained in-
their natural shapes. ~This work shall be
accomplished in a manner which will ensure that
each individual tree is trimmed carefully to

- - promote the tree's health and appearance. Aall work

shall be of the highest quality and performed in
accordance with approved professional tree trimming
standards, and to remove or prevent encroachment
where it blocks vision or encroaches in any manner
deemed undesirable. Low branches overhanging park
and residential streets shall be removed to a
height of eleven (1l1) feet above street grade on
select major streets.

-Low branches overhanging sidewalks and parkways

shall be removed to a height of nine (9) feet above
grade. Young trees needing training and shaping
and trees needing suckering shall be trimmed and/or
suckered on a continuing basis as needed.

Pruning of trees shall be done as needéd to achieve
the following:

1. To shape, particularly, to correct misshaping
caused by wind.

2. To raise the lower branches of trees above

head heicht wherever they overhang walks.

3. To cut back shrubs where they encroach on the
walks, fences and buildings.

4. To cut back branches that are rubbing cn
walks, fences and buildings.

_ EXHIBIT M
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6.

5. To enove suckers, watersprouts, and other
undeSLraDle growth on trees.

6. To rezove all cdead or damaged branches.

7. Pruning <to remove hazards shall be done
v immediately.

For current pruning standards the department
recognizes the standards developed by the
International Society of Arboriculture, Western
Chapter, Pruning Standards, 2Adopted 1988.

GROUND COV_’ERS

a.

Ground covers are low grow1ng plants that grow in
coleonies to form a solid mat over the surface of

‘the ground. They spread by rhizomes, stolens or by
‘roots which form at the nodes of trailing branches

that come in contact with the soil. The plants
give a <flat or two dimensional effect to +the
landscare, such as, but not limited to arctoheca,
osteospermum, trailing gazania and lantaana, ivy,

"trachelosnermum, baccharis, and the varieties of

ice plants.

Ground cover beds shall be maintained within +heir
intended bounds and shall not be permitted to
encroach into lawn shrub beds or adjacent areas, or

~-in any manner deemed undesirable. Where trifolium

repens (dutch white clover) is used, area is to be
mowed/trimed twice yearly, in March and October,
and edged around areas twice monthly.

Ground cover Dlantlngs shall be thinned and pruned

for the health of the planting and the appearance
of the site.

The open soil between plants shall be regularly
cultivatsd where the planting permits.

Replanting shall be required to maintain centinuity
of the ¢round cover area.

REPLACZMENT OrF PLANT MATERIAL

a.

Loss of plant naterial due to any cause is to be
reported immediately.

EXHIBIT M
Median & Landscape Corridor
Maintenance <tandarde



10.

Trees, shrub, <%turf, or ground ccver vwhich is
damaged or lost due to any cause is to be removed.

The size and species of replacement trees, shrubs,

turf, cr grecund cover plants shall be replaced as
directed. : .

AZRATION

a.

All turf areas shall ke aerated twice a year, in
April and September, using a cering tine aerator

within three (3) days prior to applicaticns of

a.

fertilizer. All sprinkler heads nust be staked
prior to aerating. After aeration is complete
areas are to be checked and immediately repair any
damage to irrigation systems as a result of

aerating. : : : S

. FERTILIZATION

All turf areas and shrubs beds shall be fertilized
at least six (6) times per year. rertilizer is to
be applied according to the manufacturer's
recommendation of the number of pounds per acre.

‘Written calculaticns of the number of pounds of

fertilizer to be applied at each work site is to be
submitted.

Suggested fertilizer: Perma Green 21-7-14 or
Equivalent. '

CONTROL

- All landscaped areas within the specified

maintenance area including but not limited to
lawns, shrub and ground cover beds, tree wells, and
area covered with ornamental rocks shall be kept
free of all weeds at all times. This means:
complete removal of all weed growth shall be
controlled either by hand, nmechanical or chemical
methods. Chemical weed control may be restricted
in certain areas.

Weeding shall also inclucde the removal of weeds
growing in all paved or unpaved surfaces within
maintenance area boundaries.

EXHIBIT M
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12.

All ferces, licht standards, +tree wells, and

~soundwall structures, shall be free of any plant

grewth, Chemicals may be used upon receiving prior

- approval. All cuick couplers, valves, electrical

coxes and sewer clean outs, shall pe edged or
sprayed in a zanner that will DIOVlde easy location

'and access.

‘Any herbicide used must be on the Department of

Agriculture's approved list. The contractor shall -
provide appropriate permits and licenses before any
herbicides are . used.- Notification prior

~application.

Herbicides must be brought to the work site in the
original manufacturer's container, properly labeled
with gquarantee analysis. All spraying shall be

‘done  with extreme care by a qualified

appropriately-licensed applicator, to avoid any
hazard to any person or pet in the area or adjacent
areas, or any property damage.

Extreme care shall be observed not to damage any
other plants, if selected weed killers are used.

Spraying shall be done. only at times when there is
no wind.

DISEASE AND PEST CONTROL

a.

Y

All landscape areas are to be inspected for
presence of disease, insect or rodent infestation.
The maintnenace crews shall advise within four (4)
days of disease, insect, or rodent infestation and
specify control mneasures to be taken; and shall
implement the approved control measures, exercising
extreme caution in the application of all spray
materials, dusts or other materials utilized. All
Chemical applications are the responsibility and
liability of the contractor

Approved control measures shall be continued until
the disease, insect or rodent is controlled. All
safegquards shall be utilized during disease, insect
or rodent control operations to ensure safety of
the public and the rmaintenance crew.

3
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13.

14.

151

HAZARDS

a.

Hazards, such as pot holes on'grounds, standing
water, ropes tied to tree limbs, excavations, and
unsecured material, such as wood, wire, metal,

etc., shall be igmedia;ely brought to the attention -

and upen receiving DermlsSLOn, provide appropriate

'.‘remedy

WATER CONSERVATION

Q.

All irrigation systems shall be turned off durlng
periods of rainfall ‘and times when suspension of
irrigation is desirable to conserve water while
remaining = within the- '~ gquidelines = of good
hortlculturally acceptable malntenance Dractlces.,'

DEBRIS REMOVAL

a.

All grass, pruning, trash, and general debris is to
be removed.

EXHIBIT M
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LIVING

A A A A H N A A X N

DEL WEBB SPECIFIC PLAN
GENERAL SPECIFICATIONS FOR INTERIM FIRE STATION

QUARTERS

1800 - 2000 Square feet

Office

Sleeping Quarters (three personnel)

Captain’s Quarters

Two (2) bathrooms (1 handicap access) with showers
Dayroom '

Kitchen and Dining area

Covered decks around exterior for- access/egress
Cabinets in kitchen and office ,

Floor and window coverings

APPARATUS BUILDING

LR BB N

1800 - 2000 sguare feet

Roll-up motorized metal doors (approx. 14w x 12h)
Personnel access doors

Skylights in roof, manual opening system (ventllatlon)
Space heater

One bathroom (handicap access toliet and sink)

INFRASTRUCTURE

Water, sewer, gas, electrical, telephone/data lines (both
bulldlngs)

Driveways and parking areas per Fire Code

Fire Hydrant :

Convault (fuel)

EXHIBIT N
Interim Fire Facility
Specs
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ORDINANCE NO. Z27Z8
ORDINANCE CF THE COUNCIL CF THE CITY OF ~u EVILLE
ADOPTING A DEVELCPMENT AGREEMENT WITH ZZII WERB
CALIT ORNIA CORP, WALAIRE, INC., AND COHN S.. TIDDYMENT
. AND AUTHORIZING THE CITY dANAGER
TO EXECUTE IT ON BEHALF OF THE CITY OF ROSEVILLE

" THE CITY OF ROSEVILLE ORDAINS:
SECTION 1. In accordance with Artic‘e 30 cof Ofdlnance‘No.

. 802, the Zoning Ordinance of the City of Roseville, the City
”uounCll has received the reccmmendation of the Planning Commission

- zhat the City of Roseville enter into a Development Aqreement with

Zel Nebb California Ccrp, Walaire, ZInc., ana John S. Fiddyment.
SECTION 2. The Council cf the City of Qosev;_-eihas reviewed
the findings of the Planning Commission recommending approval of
the Development Agreement for Del Webb California Corp, Walaire,
Inc., and John S. Fiddyment and makes the following findings:

1. The Development Agreement is consistent with the
objectives, policies, general land uses and programs specified in
the City of Roseville General Plan and any appl:l cable Specific
?lan;

2. The Develcpment Agreement 1s compatible with the uses
authorized in and the regulations prescribed Zcr the land use
iistrict in which the real preoperzy is located;

3. The Develcpment 2greement is iIn conformizv with public
ccnvenience, general welfare zand ccod _and use practice: »

4. The Development Agreement will not be detrimental to the
~ealth, safety and general welfare of residents In the City of
xoseV1lle.

5. The Development Agreement will not adversely affect the
criderly development of property of the preservation of property
values; and

_ 6. The development permitted by the JeVelccment Agreement
11 prov1ae sufficient benefit to the City of Roseville to justify
tering into the Development Agreement.

SECTION 3. The Development Agreement zZy and tetween Del Webb
:allfornla Corb, Walaire, Inc., and John S. Fiddyment and the City

Z Roseville, is hereby approved and the Citv Manager is authorized
=0 execute 1t on rtehalf of the Ci:ty of Roseville.

SECTION 4. The City Clerk is directed :to reccrd the executed



Development Agreement within 10 days of the execution of the
agreement by the City Manager with the County Recorder's offlce of
’ehe County of Dlacer

_SECTION 5.. This ordinance shall be effective 2t <he
expiration of 30 days from the date of its adoptlon '

SECTION 6. The Clty Clerk is hereby dlrected to cause thls
ordinance to be publlshed in full at least once within 14 days
after it is adopted in a newspaper of general circulation in the
City, or shall within 14 days after its adoption cause this
ordinance to be posted in full in at least three public places in
the city and enter in the Ordinance Book a certificate statlng the
time and place of said publlcatlon by postlng ,

PASSED AND ADOPTED by the Council of the'city“of Roseville

ﬁhie 5th day of  Jamary , 19 %, by the following vote on
roll call. ' B - T L
AYEs © COUNCIIMEMBERS:  Harry Crabb, Jr., Bill Santucci, Mel Hamel
NOES COUNCILMEMBERS‘ Nmm'
ABSENT COUNCILMEMBERS : Claudia Gamar, Pau]_me Roccucc1 )
7£/ Z[/ Moot
e 7 MAYOR
 ATTEST:

JOL/’QJ, ?/[/LM&(.

CITY CLERK




